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CONSENT AGENDA:
e  Minutes from the Previous meeting: Pages2-3
e Appropriations:
e  Lake Cabin Transfer: J-3 Pages 4 - 17
e  Application for Club Liquor License Renewal: Hays House Pages 18 - 20
Mation: Seconded: Action: Abstention: Este. Cost: Appd. Cost:
OLD BUSINESS:
e  City Chip N Seal: Update
Motion: Seconded: Action: Abstention: Este. Cost: Appd. Cost:
NEW BUSINESS:
e Water Deposit Ordinance: Page 21
Mation: Seconded: Action: Abstention: Este. Cost: Appd. Cost:
e  City Lake Discussion
Motion: Seconded: Action; Abstention: Este. Cost: Appd. Cost:

Governing Body Comments:

Adjournment:




City Council Meeting Minutes
July 19, 2022

WELCOME AND CALL TO ORDER
Mayor Debi Schwerdtfeger called the regular City Council Meeting to order. Council members
present were Keith Wessel, Jason Booker, Mark Berner, Sean Honer, Larry Siegrist, Sharon
Haun also present were City Administrator Nick Jones. Others attending were Marcus
Hernandez, Angie Schwerdtfeger, Pastor Billy Kryger, Tom & Nancy Nurnberg, Robert & Cindi
Herbig, Larry Fisher, Roger & Sheryll Hoffman, Mike & Cyndi Banister, Sharon McVay, Fred
Bammes, Doug Bradley, Bob Hiebert, Mike Petitjean, Amy Harmon, Tad Fuller, Mike
Davigillen, Rick Schwerdtfeger, Gary Catlin, Carolyn Peters, Rick & Shelley Dunham, Avann
Fuller, Larry & Donna Berner, Robb & Carla Stephensir, John & Linda Cosgrove, Julie Hower,
Kathy & Dan Fox, David & Vicki Petry, Deidre & Jesse Knight, Deb O’Bray, Fred Bammers,
Marty & Debbie Wright, Curt & Christi Brumgardt, Luke Neville, Dustin Zeck, Chris Bolton,
Stephanie Gillam, John O’Bray, Kathy Bradley.
PUBLIC COMMENT PERIOD
N/A
CONSENT AGENDA
Councilperson Sean Honer made a motion to approve the Consent Agenda as presented in the
packet. Councilperson Mark Berner seconded the motion. Motion Carried 5 — 0. The consent
agenda consisted of:

o July 5, 2022, Minutes

e July 5, 2022, to Current Appropriations.

e Cabin Transfer:

OLD BUSINESS
o N/A
NEW BUSINESS

¢ City Administrator Nick Jones spoke to the Council regarding increasing the water
deposit from $60 to $120. Administrator Jones informed the Council that the city has had
an increase in water bills left unpaid and the deposit does not cover the cost of the bill in
the event a resident move or do not pay their bill. After discussion Councilperson Jason
Booker made a motion to approve the increase in deposit and have the City Attorney
update the ordinance. The motion was seconded by Councilperson Sharon Haun, Motion
Carried 5 - 0

o City Lake Committee Recommendation: Charles & Connie Busch, I-17
City Administrator Nick Jones presented the recommendation from the City Lake
Committee to approve installation of a water slide for Charles & Connie Busch at -17.
The installation will not restrict or interfere with the neighboring cabins or access to the
area. After discussion Councilperson Larry Siegrist made a motion to approve the
recommendation for the installation of a slide. The motion was seconded by
Councilperson Sean Honer. Motion Carried 50

o Executive Session - City Lake
Before going into Executive Session, the City Council allowed for those in attendance to
ask questions or comment on the matter. Robert Herbig questioned the Council going into
Executive Session under the Kansas Open Meetings Act, while others asked why the
information was not discussed in open session. City Administrator Nick Jones informed
those in attendance that the information will be posted to the city’s website, and they
would receive a mailing with all the information by the following Friday. Mayor Debi
Schwerdtfeger stated she was under the impression the Lake Association was sharing the
information with the Lake Residents. Councilperson Mark Berner said what he is about to
say will upset some people, but his parents are residents at the City Lake, and he was
disappointed with the lack of information that has been sent out. Former Lake
Association President Curt Burmgardt said that the information has been shared with the
Lake Residents.
After a few more questions Mayor Debi Schwerdtfeger asked for a motion to go into
Executive Session. A motion was made by Councilperson Sean Honer to go into
executive session for attorney client privilege regarding the City Lake, which included
the Mayor, City Council, City Annexation Attorney and City Administrator for 45
minutes. The Motion was seconded by Councilperson Jason Booker.
Motion Carried 6 -0
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Mayor Schwerdifeger called the meeting back to order and asked for a motion to allow
the City Administrator Jones to send the proposal to the Lake Residents. A motion was
made by Councilperson Jason Booker to approve the City Administrator send out the
information. The motion was seconded by Councilperson Sharon Haun.

Motion Carried 6 — 0

Former City Attorney Bill Halvorsen went through the 3 different options hitting the high
points with those in attendance. Option 1 is the option to buy the land at $25,000 and
petition to be annexed and form a water and sewer district. The purchase of the land can
be made in 1 large sum of $25,000 or spread over 5 years with payments being $5,100 a
year for 5 years totaling $25,000. Payments of the water and sewer district will be 1/348
spread over 40 years.

Option 2 you stay on a modified lease and lease payments go from $1,200 to $600 per
year. You must petition for annexation and to form a water and sewer district. Payments
of the water and sewer district will be 1/348 spread over 40 years.

Option 3 is for residents who wish to not choose option 1 or 2 and stay on their current
lease with modifications. The residents will still be responsible for 1/348 of the 40-year
repayment of the water and sewer district. In the event the septic system fails the
leaseholder will be required to be annexed and hook up to city water and sewer and
disable existing septic and well at their expense.

Mayor Schwerdtfeger said regardless of what you believe, we have done a lot of work
and research and we want to be one community and work hand in hand with the lake.

GOVERN]NG BODY COMMENTS
Councilperson Jason Booker — Great weekend with the Gunfight on the Santa Fe Trail, the
play at the High School was great. Asked that everyone take their time to look through the
information on annexation.
»  Councilperson Mark Berner — Echoed what Councilperson Booker said.
» Councilperson Keith Wessel - N/A
Councilperson Sean Honer — Thanked the Lake folks for coming in. Gun fight was
amazing.
Councilperson Larry Siegrist — N/A
Councilperson Sharon Haun — Thanked the city crews on all the help with the Gun Fight.
City Attorney Brian Henderson — N/A
City Administrator Nick Jones — asked the Council to hold the Revenue Neutral
Rate/Budget Hearing on September 6% at 5:30pm before regular Council meeting.
Councilperson Sean Honer made a motion to have the Revenue Neutral Rate/Budget Hearing
on September 6™ at 5:30pm before regular Council meeting. The motion was seconded by
Councilperson Jason Booker. Motion Carried 6 — 0
*  Mayor Debi Schwerdtfeger — N/A

Mayor Debi Schwerdtfeger asked for a motion to adjourn. Councilperson Sean Honer made a
motion to adjourn. Councilperson Sharon Haun seconded the motion. Motion carried 6 — 0

Debi Schwerdtfeger Mayor

ATTEST:

Nick Jones City Administrator
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Please immediately fill in date, site number, sign and return to City of Council Grove, P.O. Box 313,
Council Grove, Kansas 66846, or deliver to City Hall at 205 N Union Street, Council Grove.

GROUND LEASE AGREEMENT
(Modified and Effective October 2, 2018)

This lease pertains to a building on leased ground, pursuant to K.S.A. 79-412.

THIS GROUND LEASE AGREEMENT (the “Lease”) made and entered into this 7&\& day of
"T\;\\\s 2022, by and between the City of Council Grove, Kansas, a municipal
corporation, hereinafter referred to as the “City” or “Lessor” and
Dogne\” Toy lov Ke, ond. Svsan Taylor
hereinafter referred to as™Lessee”. If more than one Lessee is referenced, they shall be deemed to hold their
interests hereunder

@é joint tenants and not as tenants in common, or

[ as tenants in common. (check the desired box; only one can apply.)

WHEREAS, the City is the owner of the real estate described within the Final Plat, Council Grove Lake
Park, an addition to Morris County, Kansas, also referred to herein as the Council Grove City Lake Park, and;

WHEREAS, the City is also the owner of real estate located in Final Plat, Council Grove Lake Park,
Section X ,Lot X - 3 ,to Morris County, Kansas, hereinafter referred to as the “Leased Premises”, and,

WHEREAS, the City desires to lease the Leased Premises to Lessee, and Lessee desires to lease the
Leased Premises from the City; and,

WHEREAS, the Council Grove City Lake Association (the “CGCLA”) is a Kansas not for profit
corporation formed for the purpose of representing the interests of the residents of the Council Grove City Lake
Park; and,

WHEREAS, the parties hereto recognize the CGCLA as an official representative of the leaseholders at
the Council Grove City Lake Park for the purposes set forth herein, provided that the membership includes the
majority of all leaseholders.

NOW THEREFORE, in consideration of the mutual promises contained herein, the parties here to do
agree as follows:

1. USE OF PREMISES: The Leased Premises are only to be used for the construction and use of
a residential building designed as a single family living unit along with the normal appurtenances
associated therewith.

2. DEMISE:
a. The City does hereby lease to the Lessee, and Lessee does hereby accept fyom the City, subject to the
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terms and conditions set forth herein, the Leased Premises.

b. The actual boundaries of the Leased Premises have been previously established and are as set forth in
Final Plat, Council Lake Park, to Morris County, Kansas, which is of record at the Morris County
Register of Deeds office.

c. As a part of the grant of the Leased Premises, if Leased Premises abut the Council Grove City Lake,
the Lessee is hereby granted access, to and from the Leased Premises to the Council Grove City Lake.

3. MODIFICATION OF THIS LEASE: Other than the term of this lease as set forth in
paragraph 4 and modification of rent as set forth in paragraph 5, the City may, if reasonably necessary,
with consultation with the CGCLA, modify terms and conditions of the Lease and the Lessee agrees to
be bound by any such modification.

4. TERM: The term of this Lease shall expire on December 31, 2041, regardless of its
commencement date. Provided, however, this Lease, upon its expiration, shall automatically renew for a
period of thirty years, and shall continue to renew for successive terms of thirty years perpetually.
Notwithstanding the perpetual nature of this Lease, nothing herein shall be construed as divesting Lessor
of legal title to the Leased Premises.

5. RENT: The Lessee agrees to pay the City rental for this Lease as follows:

a. For the year 2012, the sum of $1,000.00; for the year of 2013, the sum of $1,100.00; and for the year
of 2014 the sum of $1,200.00 per year. Said rental amount has been determined based upon the
historical expenses (the “Expenses™) incurred by the City, related to the Council Grove City Lake Park,
and for matters that directly and specifically benefit the Residential Lots, such as, security, road repair
and maintenance, maintenance to common areas, equipment costs, caretaker salary and that portion of
general services apportioned to such purposes. It is estimated the recent annual cost of such historical
expenses has been approximately $261,000.00, which has resulted in the established rent. The rent for
all subsequent three year periods shall remain at an amount equal to the third year amount of the
preceding three year period, unless adjusted as set forth hereinafter.

b. Subject to the provisions of subparagraph (c), in the event there is a significant increase in the
Expenses, or if there are other factors that occur which reasonably and in good faith should require an
increase in rent, the City may, within reason and good faith, require an adjustment of the rent for the
second three year period of the Lease and may also require adjustments to the rent for any three year
period thereafter under the same factors and requirements. Prior to implementing any adjustment, the
City shall notify Lessee, and also the CGCLA, of its intention to modify the rent, and the proposed new
annual rental amount. Such notice shall be delivered, in writing at least 180 days prior to the end of the
current three year period of the Lease. Such notice shall include the basis of the proposed increase which
shall include:

1. The actual annual itemized Expenses for the period commencing January 1 and ending
December 31, every year the Lease is effective.

2. Calculated average of the annual Expenses applicable to such period and a comparison of that
average to the average annual Expenses during the period when the current Rent was
established.

3. An itemization of all other factors which the City relies upon to justify the modification.
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The proposed modified rent shall go into effect on January 1 of the year following the notice. The
CGCLA may request to negotiate the proposed amount, provided they do so within sixty (60) days of
receipt of the notice, in writing, to the City Clerk. Upon such request the City and CGCLA shall enter
into good faith negotiations to establish a fair and equitable annual rental amount by forming a
committee of three lake leaseholders, appointed by the CGCLA, three City Council members, appointed
by the City Council, one representative from Ward 1, Ward 2, and Ward 3 who are not lake
leaseholders, appointed by the City Council and three Council Grove business people who are not lake
leaseholders, appointed by the City Council. During such negotiations the factors set forth above shall
provide the criteria upon which the Committee shall base its recommendation. The Committee shall
recommend a fair and equitable rent to the City Council and the City Council shall thereafter reasonably
and in good faith establish a rental amount, however the City Council shall not be bound to follow the
committee’s recommendation. Written notice of the new Rent shall be provided to Lessee and shall
become effective on January 1 of the year following such notice.

c. The City shall only be entitled to modify the Rent, as set forth in subparagraph (b), if, from the
commencement of the current three year period until the notification of the modified Rent, the City has:

1. Provided the CGCLA with accurate annual itemizations of both Expenses and Rental
Revenue generated by the Residential Lots; and,

2. After the first year, set aside 10% of the Revenue in a special fund designated for use only as
capital improvements at the Council Grove City Lake Park. Expenditures from this fund shall
be reviewed and recommended by a committee established for such purpose and including
representatives from the CGCLA. The City Council shall thereafter reasonably and in good
faith determine the amount and purpose of expenditure from the fund, but shall not be bound
to follow the Committee’s recommendation.

3. Beginning in 2014, 10% of the 10% referred to in Paragraph 5c¢2 above, shall be set aside by
the City for a capital improvement fund to be held as a contingency fund for future major
projects mutually agreed upon by the CGCLA Board of Directors and the City Council.

d. Rental payments shall be made to the Office of the City Clerk of the City. The Lessee has an option
to pay one-half of a given year’s rent on or before January 15 of that year and the second half on or
before July 15 of that year. If at least one-half of the rent is not paid by February 15 of each year then
the entire year’s rent will be immediately due and payable, plus a late payment penalty in the amount of
$75.00. If the lessee makes timely payment of the first half rent, but does not make the second half
payment by July 15, a $75.00 late payment fee shall be due to Lessor. If Lessee fails to make the rental
payments required hereunder, the amount due shall accrue interest at the rate of 5% per annum from and
after such date, and may be collected by the City under terms of the default provisions set forth
hereinafter. The City shall have a first and prior lien on the Leased Premises for all Rent due hereunder.

6. ENCUMBRANCE AND TRANSFER OF LEASEHOLD INTEREST:
a. Lessee may encumber by mortgage or deed of trust, or other proper instrument, its leasehold interest
and estate in the Leased Premises, together with all buildings and improvements on the premises, as
security for any indebtedness of Lessee, however such encumbrance shall be subject to the obligations
of the Lessee to the City as set forth herein. The execution of any mortgage, or deed of trust, or other
instrument, or the foreclosure of any mortgage, or deed of trust, or other instrument, or any sale, either
by judicial proceedings or by virtue of any power reserved in a mortgage or deed of trust, or conveyance
by Lessee to the holder of the indebtedness, or the exercising of any right, power, or privilege reserved
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in any mortgage or deed of trust, shall not be held as a violation of any of the terms or conditions of this
Lease, or as an assumption by the holder of the indebtedness personally of the obligations of this Lease.

b. If Lessee shall encumber its leasehold interest in the Leased Premises, the Lessee or the holder of the
indebtedness secured by the encumbrance, shall give written notice to the City of the existence of the
encumbrance. The notice shall state the name, address and telephone number of the holder of the
indebtedness. The holder of the indebtedness may, at its option, at any time before the rights of Lessee
shall be terminated as provided in this Lease, pay any of the rents due under this Lease, or pay any taxes
and assessments, or do any other act or thing required of Lessee by the terms of this Lease, or do any act
or thing that may be necessary and proper to be done in the observance of the covenants and conditions
of this Lease to prevent the termination of this Lease. All payments so made and all things so done and
performed by the holder shall be as effective to prevent a foreclosure of the rights of Lessee hereunder
as the same would have been if done and performed by Lessee.

c. Lessee may sell, transfer, assign, gift, devise by will or other instrument, its interest in this Lease, but
only with prior approval of the Lessor. The transferee of any lease must sign a lease with the City and
pay a transfer fee prior to approval of the transfer. The transferor must be in full compliance with City
requirements before the transfer is approved. In addition, Lessee's interest in this Lease shall pass by the
laws of intestate succession and descent and distribution, pursuant to the laws of the state of Kansas.

7. LIENS:

a. Lessee shall keep all and every part of the Leased Premises and all buildings and other improvements
at any time located on the premises free and clear of any and all mechanics, material suppliers, and other
liens for or arising out of or in connection with work or labor done, services performed, or materials or
appliances used or furnished for or in connection with any operations of Lessee, any alteration,
improvement, or repairs or additions that Lessee may make or permit or cause to be made, or any work
or construction, by, for, or permitted by Lessee on or about the premises, or any obligations of any kind
incurred by Lessee, and at all times promptly and fully to pay and discharge any and all claims on which
any such lien may or could be based, and shall indemnify Lessor and all of the Leased Premises and all
buildings and improvements on the Leased Premises from and against any and all such liens and claims
of liens and suits, including reasonable attorney fees, or other proceedings pertaining to the premises.

b. Lessor does not consent to any such lien attaching to the Leased Premises. In the event of a breach
of this section by Lessee, Lessor shall have the rights and remedies set forth in the section on Default
hereinafter.

8. TAXES AND ASSESSMENTS:

a. IMPROVEMENTS TAXES. As long as the county assesses taxes against the improvements
separately from the real estate, Lessee shall be obligated to pay, when due, all taxes assessed against the
improvements placed upon the Leased Premises. Lessee shall hold Lessor harmless from all such taxes.
In the event Lessor, as owner of the land, shall receive notice of taxes due on the improvements, Lessor
shall promptly notify Lessee of such notice within a time, and in a manner, allowing Lessee to make the
payments, when due.

b. TAXES IMPOSED ONLY UPON THE LAND. Beginning with the year 2017, with the platting of
the lots within the Council Grove City Lake Park, the County is assessing each lot therein separately.
However, because the City is the owner of all of said lots, the Valuation Notice, as well as the statement
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for taxes due, for all of said lots is provided only to the City. Therefore, the City shall, within ten (10)
business days after receipt of the Valuation Notice, the statement for taxes due, or any other
communication related to the taxes upon the land, mail a copy of such via first class mail to the Primary
Lessee. It shall be the Lessee’s responsibility to make sure they obtain the tax statement within a time
frame necessary to pay the taxes in a timely manner. It shall be Lessee’s obligation to pay all taxes due
from the City, and related to the Leased Premises. Lessee shall pay such taxes in one of two methods,
depending upon how the County will accept such payments. Under the first method, beginning in 2018
and continuing each year thereafter as long as the County will accept this method, Lessee shall make
such payment directly to the County, on or before the due date set forth in the County’s statement to the
City. Lessee may pay such taxes in the same manner as the City could make such payment, i.e., Lessee
may pay one-half of said taxes on, or before, the due date in December, and one-half of said taxes on, or
before, the due date in May. If Lessee fails to make any such payment when due, the City may make
such payment and recover such amounts, plus penalties, interest and attorney fees from Lessee, pursuant
to Section 12 of this Lease. Under the second method, if, and when, the county has indicated that the tax
payment must be made by the City the Lessee shall be obligated to pay, in full, to Lessor, within thirty
days after the City gives notice of such amount being due, all taxes on the leasehold real estate which are
assessed to the Lessor, as set forth on the tax statement, and the Lessor shall use such payment to pay the
taxes due on the land within the time frames required. Provided, however, in the event the due date of
such taxes is less than thirty days after the City gives notice of such amount, Lessor shall make such
payment at least ten (10) days prior to their due date, as long as the City has provided such notice at least
fifteen (15) days prior to the due date. If the City fails to provide such notice at least fifteen (15) days
prior to the due date, Lessor shall make such payment within five (5) days after receipt of the notice.
(The payments made by Lessee, as set forth in the preceding sentence, shall only be made to Lessor. The
Lessee shall not make such payments directly to the County.) It shall be the City’s obligation to
determine how the county will accept the tax payment, and to notify Lessee of which method is
applicable if that method has changed from the previous year, at the time the City provides notice of the
amount due. Under the first method, Lessee shall have full authority to pay any, or all, of such taxes
under protest, and Lessee may do so in the name of the City, to the extent any such taxes are technically
the city’s responsibility. Under the second method, in the event directed to do so by the Lessee, or their
agent(s), the City shall pay such taxes under protest; however, the City shall only be obligated to do so if
the Lessee has fulfilled their obligations to make the payment required hereunder. Lessee shall be
responsible for any penalties and interest incurred by reason of their failure to pay any taxes when due.
Since the Lessee is responsible hereunder for all taxes imposed upon the land, the City hereby authorizes
the Lessee, or the Lessee’s authorized agent(s), including but not limited to the CGCLA, to appeal the
Valuation or classification of their lot, as well as any taxes imposed thereon, on behalf of and in the
name of the City, without any further action of the City authorizing such appeal. The Lessee and/or their
authorized agent shall have full authority, and responsibility, for filing the appeal and paying all fees and
costs associated therewith and shall hold the City harmless from any obligations related thereto. The
City shall have no responsibility to pursue any such appeal; however, the City agrees to cooperate, in
good faith, with the Lessee, or their authorized agent(s), in their pursuit of any such appeal. The rights to
appeal granted herein shall include the right to pursue such appeal throughout the statutory process,
including any judicial review.

c. In the unlikely event the taxing authority does not itemize taxes by leasehold, and the Lessor only
receives a tax bill for the total amount due at the Lake Park, such taxes shall be distributed 1/350 to each
of the 350 leasehold lots.
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d. Any assessments made by the county or other taxing authority, made by reason of the use of the
premises by Lessee shall be reimbursed by Lessee within thirty (30) days after the City gives notice of
such amount being due. '

e. In the event the CGCLA pursues an appeal pursuant to the authority granted herein, CGCLA agrees
to indemnify, and hold harmless, the Lessor from any claims of leaseholders arising from such appeal,
except to the extent such claims arise from the actions or omissions of the Lessor.

9. NO MANAGEMENT AUTHORITY: No Lessee may individually, nor acting on behalf of any
organization or entity, at any time represent that they have authority over the management or
maintenance of the Council Grove City Lake Park.

10. CONSTRUCTION REPAIR AND MAINTENANCE:

a. All construction, repair and maintenance of any improvement upon the Leased Premises shall comply
with the duly adopted Building Codes of the City, in effect at the time of such construction, repair and
maintenance, the same as though the Leased Premises were located within the corporate limits of the
City. Lessee shall be required to obtain any permit, and pay any fee, associated with such construction,
repair and maintenance as though the Leased Premises were located within the corporate limits of the

City.

b. Lessee shall, throughout the term of this Lease, at its own cost, and without any expense to Lessor,
keep and maintain the premises, including all buildings and improvements of every kind that may be a
part of the Leased Premises, and all appurtenances to the Leased Premises, in good, sanitary, and neat
order, condition and repair, and except as specifically provided in this Lease, restore and rehabilitate any
improvements of any kind that may be destroyed or damaged by fire, casualty, or any other cause
whatsoever.

c. The damage, destruction, or partial destruction of any building or other improvement that is a part of
the Leased Premises shall not release Lessee from any obligation under this Lease, except as expressly
provided below. In case of damage to or destruction of any such building or improvement, Lessee shall
at its own expense promptly repair and restore it to a condition as good or better than that which existed
prior to the damage or destruction or remove such building or improvement & restore property to a clean
condition.

d. In spite of anything to the contrary in the immediately preceding paragraphs of this section, in case
of damage or destruction to improvements on the Leased Premises, to an extent that they are no longer
useable by Lessee, Lessee may elect to terminate this Lease by written notice to Lessor; however, such
termination shall not be effective until Lessee shall have either removed all of the improvements from
the Leased Premises, and restored the property to a clean, sanitary and safe condition, or if Lessor at its
sole discretion has waived in writing such action by Lessee.

e. The Lessor does not contemplate black-topping or hard-surfacing any of the roads at the Council
Grove City Lake Park, however in the event that seventy-five percent (75%) or more of the leaseholders
in any particular section should petition for hard-surfacing of roads serving that section, the Lessor shall
have the right to make a special assessment against the leaseholders receiving the benefit of such
improvements. Such assessment shall be on a “per lot” basis, or any other means the Lessor deems
appropriate and payment of that special assessment is in addition to any other obligations herein.
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f.  The Lessor does not contemplate making any improvements for a sewage disposal system in the
Council Grove Lake Park, however in the event that seventy-five percent (75%) or more of the
leaseholders in any particular section should petition the Lessor for such a sewage disposal system, then
the Lessor shall have the right to make a special assessment upon the leaseholders for payment for any
and all costs and expenses for such system. Such special assessments shall be based upon a “per lot”
basis or any other manner as the Lessor deems appropriate, and shall be in addition to any other
obligations set forth herein.

11.  UTILITIES: Lessee shall fully and promptly pay all monthly service charges for all water, gas,
heat, light, power, telephone service, and other public utilities of every kind furnished to the leased
premises throughout the term of this Lease, and all other costs and expenses of every kind whatsoever of
or in connection with the use, operation, and maintenance of the leased premises and all activities
conducted on the Leased Premises, and Lessor shall have no responsibility of any kind for any such
costs and expenses.

12. DEFAULT:

a. Lessee shall be in default under the terms of this Lease if he/she/it shall fail to comply with any
provision hereunder, and such failure continues for a period of sixty (60) days after Lessor has provided
notice of such default, in writing. Such notice, on the part of Lessor, shall provide Lessee with a
description of the default, the actions necessary to remedy the default, and shall allow the Lessee sixty
(60) days within which to correct the default.

b. Except for a default by Lessee regarding the payment of rent under Section 5, or reimbursement of
taxes and assessments under Section 8, Lessor shall have the right, upon the expiration of sixty (60) days
following delivery of the notice set forth above, to either proceed to remedy the default itself and to
assess the cost of such action against the Lessee, or bring an injunctive action, requesting a court of
competent jurisdiction to order the Lessee to correct the default. In the event Lessor takes action, it shall
be entitled to recover its actual costs, including reasonable attorney fees, plus an administrative fee of
five percent of those costs. The administrative fee shall not exceed $500.00. The costs and
administrative fee imposed by the Lessor shall be billed to the Lessee and if not paid within thirty (30)
days of such billing, Lessor shall be entitled to file notice of such costs with the Morris County Register
of Deeds and such shall become a lien on the Leased Premises. If Lessor elects to bring an injunctive
action to enforce the provisions hereunder, the prevailing party shall be entitled to recover their costs,
including reasonable attorney fees.

c. If Lessee is in default for failure to pay rent, or other fees, pursuant to Section 5, or reimbursement of
taxes and assessments under Section 8, upon expiration of sixty (60) days following delivery of the
notice set forth above, Lessor shall be entitled to bring an action in a court of competent jurisdiction to
recover such amounts and to also foreclose its first and prior lien on the Leased Premises, and shall be
entitled to recover its costs, including reasonable attorney fees.

13.  QUIET ENJOYMENT/LESSORS RIGHT OF ENTRY: Lessor covenants that Lessor is
seized of the Leased Premises, in fee simple, and has full right to make and enter into this Lease and that
Lessee shall have quiet and peaceable possession of the leased premises and improvements during the
term of this Lease. Lessee shall permit Lessor and the agents and employees of Lessor to enter upon the
unimproved portion of the leased premises at any time. Lessor and the agents and employees of the




P12

Lessor may enter improvements at all reasonable times, with prior reasonable notice to the Lessee, for
the purpose of inspecting the leased premises and improvements, inspecting for compliance with this
Lease and any ordinances, or for the purpose of posting any notices.

14. SPECIAL OBLIGATIONS OF THE CITY:

a. The city shall maintain all main roads within the Council Grove City Lake subdivision in order to
provide the Leased Premises with access to public right-of-ways, consistent with the policy used within
the City limits.

b. The City agrees to work with CGCLA and any leaseholders to establish an Advisory Committee to
the City Council on matters pertaining to the City Lake Park.

c. The City shall maintain the Park, including the lake, and its supporting infrastructure, in compliance
with all applicable statues, laws, rules and regulations. However nothing herein shall require the
maintenance of the infrastructure which would be contrary to the best interest of the City.

d. The Lake is the primary water source for the City and the City shall have the right to impose such
ordinances, rules and regulations as it deems necessary to protect the water supply.

e. The City agrees to compile and make public a semi-annual accounting of all revenues generated by,
and expenses incurred for, the Council Grove City Lake Park. After the first year, the City further agrees
to set aside and reserve 10% of the lease rent fee to be placed in a special Capital Improvement Fund to
help finance improvements at the Council Grove City Lake Park that provide benefit to the Lessees and
public access facilities. A committee, including representatives of CGCLA, shall be established for the
purpose of reviewing and recommending expenditures from this fund. The City Council shall thereafter
reasonably and in good faith determine the amount and purpose of expenditure from the fund, but shall
not be bound to follow the committee’s recommendations.

f. Notice of any new ordinances enacted by the Lessor applicable to the Council Grove City Lake Park
shall be sent, at the end of each calendar year to the Lessee.

15. SPECIAL OBLIGATIONS OF THE LESSEE:
a. Lessee shall not do, or permit, anything upon the leased premises that will jeopardize the
water supply of the City.

b. This Lease does not, and is not intended to, contain all matters regarding the Lake Park and each
leasehold. Lessee shall obtain, read and comply with all applicable laws, statues, ordinances, rules and
regulations regarding the use of the Leased Premises.

c. Lessee shall not use the premises so as to constitute a nuisance.

d. Lessee shall be responsible for removal of garbage, rubbish, other waste and waste disposal from the
Leased Premises, at Lessee’s expense.

e. Chemicals may only be used on leased premises with a Chemical Permit as set forth by city
ordinance.
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£ On all cabins, homes, residences or dwellings located upon the lease site, there shall be displayed,
clearly visible to the public, both the section number and lot number. The letters shall be at least three
(3) inches in size.

g. Nothing in this Lease shall be deemed to lease any tenant any surface water nor does it permit any
Tenant to pump water out of the lake for any use without the approval of the City Council.

h. Lessee may not make any new roads or ways of access to any leasehold in, upon or across the Lake
Park or any part thereof.

i. Before any building or improvement is placed upon the leasehold, the Lessee shall submit to the
Lessor an application in writing setting forth a description of the outside dimensions of the building or
improvement, the material to be used, the type of construction, and whether the same is new material or
used material and such other information as may be requested by the Lessor.

16. EMINENT DOMAIN: In the event all, or any significant portion, of the Leased Premises is
taken by an entity, using the entity's power of eminent domain, this Lease shall terminate. In such event,
the parties hereto shall each be entitled to make claim against the condemning authority for the amount
of any damages they have sustained as a result of such taking.

17. VOLUNTARY SURRENDER: Lessee, at any time during the term of this Lease, as long as
Lessee is not in default of any provision hereunder, may voluntarily surrender its rights hereunder to
Lessor, and upon doing so this Lease shall terminate, and both parties shall be released from the terms
hereof. In order to voluntarily surrender its rights, Lessee shall notify Lessor of its intention to do so, in
writing, and shall also file such notice with the Morris County Register of Deeds. Lessor shall have 60
days, from the date the notice is filed with the Register of Deeds, within which to either deny or accept
such voluntary surrender, or to notify Lessee of any existing defaults that must be corrected by Lessee
before such is acceptable. If Lessor fails to notify Lessee of any such defaults within such time, Lessor
shall have been deemed to accept the voluntary surrender on the date the notice was filed with the
Register of Deeds. If Lessor notifies Lessee of defaults to be corrected, such notice shall also be filed
with the Register of Deeds. In the event Lessor notifies Lessee of defaults to be corrected, this Lease
shall not terminate until such defaults are corrected and both parties have filed a consent to terminate the
Lease with the Register of Deeds.

18. RIGHT OF FIRST REFUSAL: If at any time during the term of this Lease, Lessor shall
receive from any third party a bona fide offer to purchase an individual leasehold the property to which
this Lease is subject at a price and on terms acceptable to Lessor, Lessor shall give written notice of the
price and terms to Lessee, and Lessee shall have thirty (30) days thereafter in which to execute a written
agreement with Lessor for the purchase of such property at that price and on those terms. If Lessor shall
so notify Lessee and Lessee shall fail to execute such agreement within the 30 day period, Lessor shall
thereafter be free to sell the Property to the third party making the offer on the same terms and
conditions set forth in the offer, subject to the terms of this Lease. Nothing herein shall be construed to
require a right of first refusal if the Lake real estate is being sold in ifs entirety.
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19. REGISTER OF DEEDS: As soon as practical after the execution of this Lease, the parties
shall cooperate in its filing with the Morris County Reglster of Deeds. Lessee shall be responsible for all
costs associated with such filing.

20. NOTICES: Any notices given by the Lessor to the Lessee will be given to the Primary
Leaseholder designated herein at the address to which such Primary Leaseholder authorizes notice until
such time, if any, the Primary Leaseholder authorizes a change in such by notice in writing. Any notices
to the Lessor shall be given to the City Clerk at the Office of the City clerk of the City of Council Grove,
Kansas. Notices or other communication pursuant to this lease shall be given by first class mail, postage
prepaid, to:

the City: City of Council Grove
Attn: City Clerk
P.O. Box 313
Council Grove, KS 66846

Primary Lessee: ()ﬁm@ (/w[ ar \J_(‘

7N “AMMN\QA
Vi \ita, | KS (7206

21. GENERAL TERMS:

a. NO WAIVER: The waiver of either party, or the failure to take action by that party, with the respect
to any breach of any term, covenant or condition contained in this Lease shall not be deemed to be a
waiver of such term, covenant or condition or subsequent breach of the same, or any other term,
covenant or condition contained in this Lease, nor will it bar enforcement of any term.

b. BINDING: The provisions of this Lease shall be binding upon and shall inure to the benefit of the
parties, their heirs, executors, administrators, successors and assigns.

¢. TIME OF ESSENCE: Time is of the essence of this Lease and of each and every covenant, term,
condition and provision of this Lease.

d. PARAGRAPH HEADINGS: Paragraph headings are for convenience only and are not to be
used in construing this agreement.

e. GOVERNING LAW: This Lease is entered into, and shall be govemed by, the laws of the State of
Kansas.

f. ENTIRE AGREEMENT: This Lease shall constitute the entire agreement between the parties. Any
prior understanding or representation of any kind preceding the date of this Lease shall not be binding
upon either party except to the extent incorporated in this Lease. Any prior written leases, whether oral
or written, between the parties hereto, regarding the Leased Premises are hereby deemed to be null and
void.

10
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g. MODIFICATION: Any modification of this Lease or additional obligation assumed by either party
in connection with this Lease shall be binding only if evidenced in writing signed by each party or an
authorized representative of each party. This provision shall not apply to modifications of this Lease
pursuant to paragraph 3 hereof.

IN WITNESS WHEREOF, the parties have set their hands the date set forth above.

CITY OF COUNCIL GROVE, KANSAS

By:
Mayor

ATTEST:

City Clerk

o)
A

GSSG€

Lessee

Address to which Primary Leaseholder authorizes Notices:

/\[ AG&WP‘%W\
W:chita Kg (;710@

The 911 Mailing address for this Leasehold address is as follows:

120 Lateview, Cr
Cmr\cl\ ém}t’ SEATSIS

11



CITY OF COUNCIL GROVE

INVOICE

205 N. UNION ST -

P.O. BOX 313

COUNCIL GROVE, KS.

66846

Description Amount
Transfer Fee $500.00
Filing Fee $228.00
TOTAL COST $728.00

P16
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BILL OF SALE

KNOW ALL PERSONS BY THESE PRESENTS, I/we the undersigned Grantor(s), in
consideration of the sum of Ten Dollars ($10.00) and other valuable considerations do, at the
time of closing of the contract between the two parties, I/'we do GRANT, SELL, TRANSFER
AND DELIVER unto Daniel Taylor, Jr. and Susan Taylor

and/or his/her heirs, executors, administrators, and assigns, hereinafter referred to as Grantee(s),
the following existing goods and chattels, to wit:

Lake home and related improvements located in Final Plat, Council Grove Lake Park,
Section J , Lotd -3 ,to Morris County, Kansas, 66846, including but not limited to:
Water well & well equipment, septic system, all buildings, lake home, dock, and

boathouse
and contents thereof, as well as the assignment of all of the grantors’ rights under a Lease

Agreement with the City of Council Grove.

TO HAVE AND TO HOLD, all and singular, the said goods and chattels forever; And the said
grantor hereby covenants with said grantee(s) that he/she/they are the lawful owner(s) of said
goods and chattels; that they are free from all liens and encumbrances; that he/she/they have
good right to sell the same as aforesaid, and that he/she/they will warrant and defend the same
against the lawful claims and demands of all persons whomsoever.

IN WITNESS WHEREOF, the said grantor(s) have hereunto set their hands this 1st  day
of July ,2022 .

%%m‘;?

7 o

STATE OF Kansas , Ellis COUNTY, ss.

BE IT REMEMBERED, That on this 1st  day of July , 2022 , before me, the
undersigned, a Notary Public in and for the County and State aforesaid, came

Marilyn K Joerg Trust, Curt Staab, Trustee ,
who are/is personally known to me to be the same person(s) who executed the foregoing bill of
sale, and such person(s) duly acknowledged the execution of the same.

IN TESTIMONY THEROF, I have hereunto set my hand and affixed my notary seal on the day
and year last above written,

NOTARY PUBLIC - State of Kansas

Y ~ N TERRI S, ROHLEDE
=TS My Appt. Expires y ;0’.7

1D

PROPERTIES Cﬁwﬁ %w—

www.CGLakeside.net Not?iry Public




APPLICATION FOR CLUB LIQUOR LICENSE P18
Council Grove, Kansas 7/ T ,20 &—

TO THE GOVERNING BODY OF THE CITY OF COUNCIL GROVE, MORRIS COUNTY, KANSAS

Council Members:

I hereby apply for a license to operate a Club, in conformity with the laws of the State of Kansas and the rules and
regulations prescribed and hereafter to be prescribed by you relating to the operation of a Club: for the purpose of
securing such license, I make the following Statements under oath.

1.Name of Proposed licensee: F:om ,< S Qre (5] OU" °¥ 0(‘&35 C&'H Ie Q . Q',/A/Q
Age of proposed licensee: doﬂe Z‘Z b wh / / 6 / 1938 Hous ﬂ)‘l?
Street and address of licensee (residence):_JliLjLﬂALhm_ﬁmd__mpl&MLKLQLS@

Phone Number of Proposed licensee: 185-580- 63063
How long have you been a resident of the State of Kansas? L fé ¢

How long have you been a resident of Morris County? /U;/ 2

How long have yoﬁ been a resident of Council Grove? /V// A

2 Name of business for which license is desired: Qu1_oF C) RASS Gﬂ T 0{) d / b/q IL/%_ }\}) U

Address of business for which license is desired: 112 W Ha i St »
Telephone number of business for which license is desired: (20-767-85 9[ { |
Give Legal Description: Cbo aci! a“ ove 6 / ock T Lod /3

Describe Building: Nays Hoose 8 Ji l cl»uj

3. Name and address of owner or owners of the premises upon which the place of business is located:

Feank S Qreco “{‘ S,\Cy~MﬁL&“M—MM/(SGG$ﬂ?

4.Are you a citizen of the United States? 2’; S By birth or naturalization? B L8 4“'\

If naturalized, give place and date of naturalization:

5.Have you ever been convicted of a felony? N o

If so, when and where?

6.Have you ever been convicted of a crime involving moral turpitude? N o

If so, when and where?

7.Have you ever been convicted or adjudged guilty of drunkenness? ND

If so, when and where?




8.Have you ever been convicted or found guilty of Driving Under the Influence? A] (D) P19

If so, when and where?

9.Have you ever been convicted of a violation of any state or federal intoxication law? 7/\/0

If so, when and where?

10.Is your place of business to be conducted by a manager or agent? N o

If so, by whom?

11.What is your Kansas State Liquor License No.? loY ‘g
What is the expiration date of your State Liquor License? (e/ /0 / 202 "7‘

PLEASE ATTACH A COPY OF YOUR STATE LIQUOR LICENSE

12.Please enclose the City Liquor License Fee of $300.00 with your application

L F; an )< 5 CYE(/O , the above named applicant hereby agree to comply with all of the laws
of the State of Kansas, and all rules and regulations prescribed by you, and hereafter to be prescribed by you, relating to
the sale or distribution of alcoholic beverages, and do hereby agree to purchase all alcoholic beverages from a wholesaler
licensed and bonded under the laws of the State of Kansas, and do further consent to the immediate revocation of my
alcohol beverage license, by proper officials, for the violation of such laws, rules or regulations.

-

Signature of Applicant City Clerk

APPLICATION APPROVED ON THIS day of , 20
by the Mayor and Governing Body of the City of Council Grove, Motris County, Kansas.

CITY LICENSE NUMBER
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Kansas Alcoholic Beverage Control Division
Liquor License

Drinking Establishment '

OWNER NAME: Out Of Grass Cattle Company
DBA: Hays House
ADDRESS: 112 W Main Street
Council Grove, KS 66846-1703

LICENSE NO: 11045

The licensee named above has been granted a liquor license by the Kansas Department of Revenue, Alcoholic
Beverage Control Division. This license Is neither transferable nor assignable and Is subject to suspension or
revocation.

PRIVILEGES:

Allows the licensee to sell and serve alcoholic liquor for cor E mpt|on on licensed premises: serve free samples

of alcoholic liquor; redeem drink coupons in arrangeme’\n %’h@@el and other activities as authorized by
K.S.A. 41-2642, . i 1" ;, .y’“

f ?% el

AGREEMENT:

By accepting this license, the licensee ?_grgﬁggmgngug}ib%inggﬁggomphance with all applicable federal
state, county and city statutes and regulafions: . . meverape ol

Debbi Beavers Mark A. Burghart
Director, Alcoholic Beverage Control Secretary of Revenue

EFFECTIVE: 06/11/2022 EXPIRES: 06/10/2024

THIS LICENSE MUST BE FRAMED AND POSTED ON THE PREMISES IN A CONSPICUOUS PLACE

IMPORTANT INFORMATION

Contact the ABC Licensing Unit at 785-286-7015 or emall Kdor_abc.llcensing@ks.gov #f you have any:
questions regarding this llcense
~  ohanges to your business name, locatlon, ow nership or officers
questions about fillng gallonage tax; if applicable

Contact your locat ABC Enforcement Agent at 786-206-7015 or visit our webstte at hito//w ww ksrevenue gov/ahocontagt hinl

Contact the Misceflaneous Tax Segment at 785-368-8222 or emali Kdor_mmiscellaneous tax@ks.gov if you:
- need assistance with liquor drink or liquor.enforcement taxes
«  have questions ebout liquor drink tax bonds, bond rellef or bond release

CLOSING YOUR BUSINESS
If you are closing your business, you must surrender your fiquor ficense and complete the form at hitps://w w w .ksrevenue.gov/ndf/abc824.pdf




ORDINANCE NO. 225

AN ORDINANCE SETTING RATES AND POLICIES WITH REGARD TO WATER
DEPOSITS BEFORE CONNECTION WITH THE CITY WATER SYSTEM

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF COUNCIL
GROVE, KANSAS:

Section 1. WATER DEPOSIT. Before any consumer shall be connected with the
water system, he or she shall sign an application or contract for service on forms
furnished by the city, and shall deposit with the city clerk, in the case of domestic
consumers, the sum of $120.00 or in the case of commercial/industrial consumers, such
deposit may be determined by the superintendent of the water works which amount will
not be less than the amount of the estimated bill for two months usage of water. The
water superintendent may, at any time, require an increase in the deposit made by any
residential, commercial, or industrial consumer. The amount of any unpaid water bill
shall be deducted from the deposit and the unused portion returned to the consumer
upon termination of service.

Section 2. RECONNECTION. Should any person who formerly had service,
request reconnection to the city water system, any outstanding account to the city for
such prior service shall be paid in full prior to reconnection.

Section 3. REPEAL. Section 15-125 of Ordinance 1992 of the ordinances of the
City of Council Grove is hereby repealed.

Section 4. EFFECTIVE DATE. This ordinance shall be effective upon it's
publication in the Council Grove Republican.

PASSED AND APPROVED BY GOVERNING BODY OF THE CITY COUNCIL
GROVE ON THIS 19t day of July, 2022

Debi Schwerdtfeger
Mayor

ATTEST:

Nick Jones
City Clerk
(SEAL)
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