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August 15,2023
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WELCOME AND CALL TO ORDER
PLEDGE OF ALLEGIANCE
INVOCATION

PUBLIC COMMENT PERIOD

Items not already on the agenda may be brought before the Governing Body. People must sign in to be eligible. (Three-
minute maximum time limit). After three minutes, items will then be voted on to see whether to place the item on the
next agenda. ’

CONSENT AGENDA:
e Minutes from the Previous meeting: Pages 2 -3
e  Appropriations:
e Cabin Transfers: D4, J-14 Pages 4 - 41
e Club Liquor License Renewal — Riverbank Brewery LLC. Pages 42 - 43
Motion: Seconded: Action: Abstention: Este. Cost:

OLD BUSINESS: N/A

Motion: Seconded: Action: Abstention: Este. Cost

NEW BUSINESS:
e Audit Report - Adams Brown CPA’s: Jami Benyshek

Motion: Seconded: Action; Abstention: Este. Cost
e Community Events Application: Council Grove Christian Church Page 44

Motion: Seconded: Action: Abstention: Este. Cost
e Executive Session: City Lake Attorney Pat Reardon

Motion: Seconded: Action: Abstention: Este. Cost
e City Lake Committee Recommendation: C-41 Pages 45 - 54

Motion: Seconded: Action: Abstention: Este. Cost
e City Lake Committee Recommendation: B-18 Page 55

Motion: Seconded: Action: Abstention: Este. Cost
e Police and Fire Committee Recommendation: Breanna Canby Page 56

Motion: Seconded: Action; Abstention; Este. Cost

Governing Body Comments:

Adjournment:
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WELCOME AND CALL TO ORDER

Mayor Debi Schwerdtfeger called the regular City Council Meeting to order. Council members
present were Sharon Haun, Jason Booker, Mark Berner, Denise Hartman, Larry Siegrist and
Sean Honer, also present were the City Administrator Nick Jones, City Attorney Brian
Henderson, Assistant City Attorney Molly Priest. Others attending were Jan Sciacca, Josh
Sciacea, Ray Loomis, Vern Hay, Tim Chadd, Ryan McDonald, Karen Exon.

PLEDGE OF ALLEGIANCE

INVOCATION:
Denise Hartman

PUBLIC COMMENT PERIOD
Raymond Loomis addressed the Council regarding memorial flowers being removed 2 weeks
after Memorial Day. Mr. Loomis did not agree with the city’s policy. Administrator Jones
pointed out that the policy is consistent with other cemeteries in the area. Councilperson Berner
reminded Mr. Loomis that 6 months out the year from the end of October to April there is no
mowing taking place. Mr. Loomis was encouraged to find volunteers to help with the flowers.
CONSENT AGENDA
Councilperson Mark Berner made a motion to approve the Consent Agenda as presented in the
packet. Councilperson Sean Honer seconded the motion. Motion Carried 6 — 0. The consent
agenda consisted of:

o July 18,2023, Minutes

e July 18,2023, to Current Appropriations.

e Cabin Transfer: N/A

OLD BUSINESS
N/A

NEW BUSINESS

City Lake Committee Recommendation: Tim and Sheryl Chadd H-7
The City Lake Committee recommended that the City Council approve a new septic system request from
Tim and Sherly Chadd at H-7. The approval of the request is contingent on the following:

¢ System must be located at the location discussed with City Lake Committee and

approved by Council.

¢  Must have 2 feet of sand under lateral fields.

¢ Must have 1 foot of rock around the lateral chambers.

e  Must have 1 foot or more of dirt over the top of chambers.

» Sign annual agreement that includes a charge of 25 cents per square foot

¢ Removal of old septic system
After discussion a motion was made by Councilperson Sean Honer to approve the request contingent on
the puidelines are meant. The motion was seconded by Councilperson Jason Booker.
Motion Carried 6 -0

Planping and Zoning Committee Appointment: Andy Benning:

Mayor Debi Schwerdtfeger asked for a motion to appoint Andy Benning to the Planning and Zoning
Commission for a 3-year appointment. A motion was made by Councilperson Denise Hartman to approve
the appointment. The motion was seconded by Councilperson Sean Honer. Motion carried 6 — 0

RHID Resolution: 080123-01:

Assistant City Attorney Molly Priest presented the (RHID) Rural Housing Incentive District Resolution
#080123-01 to the Council for approval, which included the property description of the properties to be
included. After discussion Councilperson Jason Booker made a motion to approve RHID Resolution
080123-01. The motion was seconded by Councilperson Mark Berner. Motion Carried 6 — 0
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Streets and Parks Department Recommendation:
The Streets and Parks Department recommends the Council approve the purchase of 2 Hustler Turf
Equipment 42” Raptor XL with Flex Forks — Model #939884 — Kawasaki FR651 21.5 HP from Erichsen
Agri-Motive LLC.

e SALE PRICE: $4,149 Each

o LESS DISCOUNT: -$399.00 Each

e SUBTOTAL: $3,750 Each

o TOTAL PRICE: $7,500
After Discussion Councilperson Sean Honer made a motion to approve the purchase from Erichsen Agri-
Motive LLC. In the amount of $7,500 to come from contract mowing. The motion was seconded by
Councilperson Jason Booker. Motion Carried 6 — 0

Rural Fire Contract:

City Administrator Nick Jones informed the City Council that the contracts for Rural Fire Districts #8 and
#12. The contracts will start on January 1, 2024, and run until December 31, 2028. Fire District #8
confract amount is $50,000 per year and Fire District #12 contract amount is $60,000 per year.
Administrator Jones said i the month of April the Fire Department had 29 rural fire calls eating up most
of the contract funds for 2023. After discussion Councilperson Mark Berner made a motion to approve
the Rural Fire Contracts for Districts #8 and #12. The motion was seconded by Councilperson Denise
Hartman. Motion Carried 6 -0

ADA Comwittee Discussion:

Mayor Debi Schwerdtfeger said she had been approached about the possibility of for a Committee for
ADA compliance within the city. City Administrator Jones suggested that the Streets and Parks
Department Committee could undertake the task as they deal with most of the road and sidewalk
replacement projects. The Council was in agreement to let the Streets and Parks Committee handle ADA
issues.

Executive Session: City Lake Attorney:

Councilperson Mark Berner made a motion to go in to Executive Session regarding City Lake Attorney
for 20 minutes, which include the Mayor, City Council, City Administrator, City Attorney, and Assistant
City Attorney. The motion was seconded by Councilperson Sharon Haun. Motion Carried 6 — 0

After returning from Executive Session Councilperson Jason Booker made a motion to hire Attorney Pat
Riordan to work with the city regarding the City Lake. The motion was seconded by Sharon Haun.
Motion Carried 6 —~ 0

GOVERNING BODY COMMENTS

= Mayor Debi Schwerdtfeger — said there will be festivities to welcome the Kaw Nation back
as their sacred rock arrives in Council Grove later this month.

Councilperson Jason Booker — N/A

Councilperson Mark Berner — N/A

Denise Hartman — Reminded everyone about the Voices of the Wind on Sept. 15% & 16"
Councilperson Sean Honer — N/A

Councilperson Larry Siegrist —N/A

Councilperson Sharon Haun — N/A

City Attorney Brian Henderson — N/A

Assistant City Attorney Molly Priest — N/A

City Administrator Nick Jones — Said the last day for the Swimming Pool is Sunday
August 13" due to staff going back to school.

Adjournment:
Mayor Debi Schwerdtfeger asked for a motion to adjourn. Councilperson Denise Hartman made
a motion to adjourn. Councilperson Sharon Haun seconded the motion. Motion carried 6 — 0

Debi Schwerdtfeger Mayor

ATTEST:

Nick Jones City Administrator
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COUNCIL GROVE CITY LAKE

Site Number: I~ 4 Date: 4ch; Y ,20.23
G ary Mett heco o Kr’;.&“";'"'i Ann Hosmmes
Name of Transferee: & Cor g oy Xos e_/rﬂﬁ jlammve.s

Address: 2549 Sosthwest Sonbo Fe C+t,

City: *7,0#@@«6\ state JAS Zip Code_G 66 [ ¥

Telephone Number: 76’0-5:/ 06 = [LEOD

| Name of Transferor: Gémvie, F G.J.Jo;"r/o?(.w,;_,
E mwi‘w&‘"‘ 5 4’/@)‘%&% Trest

OFFICE USE ONLY -BELOW THIS LINE

Septi.c tank checked: 02/0257/2%23 and 5/7/20 23

The above application is approved:
this 2 day of /4‘/?(/5% ,20_ 25

Signed /dV" A/Lg/

Building Inspector
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BILL OF SALE

KNOW ALL PERSONS BY THESE PRESENTS, I/we the undersigned Grantor(s), in
consideration of the sum of Ten Dollars ($10.00) and other valuable considerations do, at the
time of closing of the contract between the two parties, I/we do GRANT, SELL, TRANSFER
AND DELIVER unto Gary Matthew Hammes, Kristine Ann Hammes, and Gregory
Joseph Hammes

and/or his/her heirs, executors, administrators, and assigns, hereinafter referred to as Grantee(s),
the following existing goods and chattels, to wit:

Lake home and related improvements located in Final Plat, Council Grove Lake Park,
Section D ,LotD -4, to Morris County, Kansas, 66846, including but not limited to:
Water well & well equipment, septic system, all buildings, lake home, garage,

and dock
and contents thereof, as well as the assignment of all of the grantors’ rights under a Lease

Agreement with the City of Council Grove.

TO HAVE AND TO HOLD, all and singular, the said goods and chattels forever; And the said
grantor hereby covenants with said grantee(s) that he/she/they are the lawful owner(s) of said
goods and chattels; that they are free from all liens and encumbrances; that he/she/they have
good right to sell the same as aforesaid, and that he/she/they will warrant and defend the same
against the lawful claims and demands of all persons whomsoever.

IN WITNESS WHEREOQF, the said grantor(s) have hereunto set their hands this 1st  day

of August »2023 . . .
/% /,;:// WNodinde T, 0L fanclon_

7

STATE OF Kansas , COUNTY, ss.

BE IT REMEMBERED, That on this 1st day of August , 2023, before me, the
undersigned, a Notary Public in and for the County and State aforesaid, came

George F. Grieb, Trustee, and Malinda J. Alexander, Trustee ,
who are/is personally known to me to be the same person(s) who executed the foregoing bill of
sale, and such person(s) duly acknowledged the execution of the same.

and year last above written.

[AKESIDE

ooz s
PROPERTIES LA g;/w%
C

www.CGLakeside.net Noféry Public

“

Feaves 4/ 7/ae
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Please immediately fill in date, site number, sign and return original to City of Council Grove, P.O. Box
313, Council Grove, Kansas 66846, or deliver to City Hall at 205 N Union Street, Council Grove.

GROUND LEASE AGREEMENT
(Modified and Effective October 2, 2018)

This lease pertains to a building on leased ground, pursuant to K.S.A. 79-412.

th
THIS GROUND LEASE AGREEMENT (the “Lease”) made and entered into this 24 day of
J w\y 20 23, by and between the City of Council Grove, Kansas, a municipal
corporation, hereinafter referred fo as the “City” or “Lessor” and

Gery Matthew Bammes Kristine Ann Wammes , Greaory Joseph Hammes
hereinafter referred to as “Lessee”. If more than one Lessee is referenced, they shall be deemed to hold their
interests hereunder

[ 1 as joint tenants and not as tenants in common, or

ﬁas tenants in common. (check the desired box; only one can apply.)

WHEREAS, the City is the owner of the real estate described within the Final Plat, Council Grove Lake
Park, an addition to Morris County, Kansas, also referred to herein as the Council Grove City Lake Park, and,

WHEREAS, the City is also the owner of real estate located in Final Plat, Council Grove Lake Park,
Section ] ) , Lot \ ) - L] , to Morris County, Kansas, hereinafter referred to as the “Leased Premises”, and,

WHEREAS, the City desires to lease the Leased Premises to Lessee, and Lessee desires to lease the
Leased Premises from the City; and,

WHEREAS, the Council Grove City Lake Association (the “CGCLA”) is a Kansas not for profit
corporation formed for the purpose of representing the interests of the residents of the Council Grove City Lake
Park; and,

WHEREAS, the parties hereto recognize the CGCLA as an official representative of the leaseholders at
the Council Grove City Lake Park for the purposes set forth herein, provided that the membership includes the
majority of all leaseholders.

NOW THEREFORE, in consideration of the mutual promises contained herein, the parties here to do
agree as follows:

1. USE OF PREMISES: The Leased Premises are only to be used for the construction and use of
a residential building designed as a single family living unit along with the normal appurtenances
. associated therewith.

2. DEMISE:
a. The City does hereby lease to the Lessee, and Lessee does hereby accept from the City, subject to the
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terms and conditions set forth herein, the Leased Premises.

b. The actual boundaries of the Leased Premises have been previously established and are as set forth in
Final Plat, Council Lake Park, to Morris County, Kansas, which is of record at the Morris County
Register of Deeds office.

c. As a part of the grant of the Leased Premises, if Leased Premises abut the Council Grove City Lake,
the Lessee is hereby granted access, to and from the Leased Premises to the Council Grove City Lake.

3. MODIFICATION OF THIS LEASE: Other than the term of this lease as set forth in
paragraph 4 and modification of rent as set forth in paragraph 5, the City may, if reasonably necessary,
with consultation with the CGCLA, modify terms and conditions of the Lease and the Lessee agrees to
be bound by any such modification.

4, TERM: The term of this Lease shall expire on December 31, 2041, regardless of its
commencement date. Provided, however, this Lease, upon its expiration, shall automatically renew for a
period of thirty years, and shall continue to renew for successive terms of thirty years perpetually.
Notwithstanding the perpetual nature of this Lease, nothing herein shall be construed as divesting Lessor
of legal title to the Leased Premises.

5. RENT: The Lessee agrees to pay the City rental for this Lease as follows:

a. For the year 2012, the sum of $1,000.00; for the year of 2013, the sum of $1,100.00; and for the year
of 2014 the sum of $1,200.00 per year. Said rental amount has been determined based upon the
historical expenses (the “Bxpenses”) incurred by the City, related to the Council Grove City Lake Park,
and for matters that directly and specifically benefit the Residential Lots, such as, security, road repair
and maintenance, maintenance to common areas, equipment costs, caretaker salary and that portion of
general services apportioned to such purposes. It is estimated the recent annual cost of such historical
expenses has been approximately $261,000.00, which has resulted in the established rent. The rent for
all subsequent three year periods shall remain at an amount equal to the third year amount of the
preceding three year period, unless adjusted as set forth hereinafter.

b. Subject to the provisions of subparagraph (c), in the event there is a significant increase in the
Expenses, or if there are other factors that occur which reasonably and in good faith should require an
increase in rent, the City may, within reason and good faith, require an adjustment of the rent for the
second three year period of the Lease and may also require adjustments to the rent for any three year
period thereafter under the same factors and requirements. Prior to implementing any adjustment, the
City shall notify Lessee, and also the CGCLA, of its intention to modify the rent, and the proposed new
annual rental amount. Such notice shall be delivered, in writing at least 180 days prior to the end of the
current three year period of the Lease. Such notice shall include the basis of the proposed increase which
shall include:

1. The actual annual itemized Expenses for the period commencing January 1 and ending
December 31, every year the Lease is effective.

2. Calculated average of the annual Expenses applicable to such period and a comparison of that
average to the average annual Expenses during the period when the current Rent was
established. .

3. An itemization of all other factors which the City relies upon to justify the modification.
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The proposed modified rent shall go into effect on January 1 of the year following the notice. The
CGCLA may request to negotiate the proposed amount, provided they do so within sixty (60) days of
receipt of the notice, in writing, to the City Clerk. Upon such request the City and CGCLA shall enter
into good faith negotiations to establish a fair and equitable annual rental amount by forming a
committee of three lake leaseholders, appointed by the CGCLA, three City Council members, appointed
by the City Council, one representative from Ward 1, Ward 2, and Ward 3 who are not lake
leaseholders, appointed by the City Council and three Council Grove business people who are not lake
leaseholders, appointed by the City Council. During such negotiations the factors set forth above shall
provide the criteria upon which the Committee shall base its recommendation. The Committee shall
recommend a fair and equitable rent to the City Council and the City Council shall thereafter reasonably
and in good faith establish a rental amount, however the City Council shall not be bound to follow the
. committee’s recommendation. Written notice of the new Rent shall be provided to Lessee and shall
become effective on January 1 of the year following such notice.

¢. The City shall only be entitled to modify the Rent, as set forth in subparagraph (b), if, from the
commencement of the current three year period until the notification of the modified Rent, the City has:

1. Provided the CGCLA with accurate annual itemizations of both Expenses and Rental
Revenue generated by the Residential Lots; and,

2. After the first year, set aside 10% of the Revenue in a special fund designated for use only as
capital improvements at the Council Grove City Lake Park. Expenditures from this fund shall
be reviewed and 'recommended by a committee established for such purpose and including
representatives from the CGCLA. The City Council shall thereafter reasonably and in good
faith determine the amount and purpose of expenditure from the fund, but shall not be bound
to follow the Committee’s recommendation.

3. Beginning in 2014, 10% of the 10% referred to in Paragraph 5c2 above, shall be set aside by
the City for a capital improvement fund to be held as a contingency fund for future major
projects mutually agreed upon by the CGCLA Board of Directors and the City Council.

d. Rental payments shall be made to the Office of the City Clerk of the City. The Lessee has an option
to pay one-half of a given year’s rent on or before January 15 of that year and the second half on or
before July 15 of that year. If at least one-half of the rent is not paid by February 15 of each year then
the entire year’s rent will be immediately due and payable, plus a late payment penalty in the amount of
$75.00. If the lessee makes timely payment of the first half rent, but does not make the second half
payment by July 15, a $75.00 late payment fee shall be due to Lessor. If Lessee fails to make the rental
payments required hereunder, the amount due shall accrue interest at the rate of 5% per annum from and
after such date, and may be collected by the City under terms of the default provisions set forth
hereinafter. The City shall have a first and prior lien on the Leased Premises for all Rent due hereunder.

6. ENCUMBRANCE AND TRANSFER OF LEASEHOLD INTEREST:
a. Lessee may encumber by mortgage or deed of trust, or other proper instrument, its leasehold interest
and estate in the Leased Premises, together with all buildings and improvements on the premises, as
security for any indebtedness of Lessee, however such encumbrance shall be subject to the obligations
of the Lessee to the City as set forth herein. The execution of any mortgage, or deed of trust, or other
instrument, or the foreclosure of any mortgage, or deed of trust, or other instrument, or any sale, either
by judicial proceedings or by virtue of any power reserved in a mortgage or deed of trust, or conveyance
by Lessee to the holder of the indebtedness, or the exercising of any right, power, or privilege reserved

3
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in any mortgage or deed of trust, shall not be held as a violation of any of the terms or conditions of this
Lease, or as an assumption by the holder of the indebtedness personally of the obligations of this Lease.

b. If Lessee shall encumber its leasehold interest in the Leased Premises, the Lessee or the holder of the
indebtedness secured by the encumbrance, shall give written notice to the City of the existence of the
encumbrance. The notice shall state the name, address and telephone number of the holder of the
indebtedness. The holder of the indebtedness may, at its option, at any time before the rights of Lessee
shall be terminated as provided in this Lease, pay any of the rents due under this Lease, or pay any taxes
and assessments, or do any other act or thing required of Lessee by the terms of this Lease, or do any act
or thing that may be necessary and proper to be done in the observance of the covenants and conditions
of this Lease to prevent the termination of this Lease. All payments so made and all things so done and
performed by the holder shall be as effective to prevent a foreclosure of the rights of Lessee hereunder
as the same would have been if done and performed by Lessee.

c. Lessee may sell, transfer, assign, gift, devise by will or other instrument, its interest in this Lease, but
only with prior approval of the Lessor. The transferee of any lease must sign a lease with the City and
pay a transfer fee prior to approval of the transfer. The transferor must be in full compliance with City
requirements before the transfer is approved. In addition, Lessee's interest in this Lease shall pass by the
laws of intestate succession and descent and distribution, pursuant to the laws of the state of Kansas.

7. LIENS:

a. Lessee shall keep all and every part of the Leased Premises and all buildings and other improvements
at any time located on the premises free and clear of any and all mechanics, material suppliers, and other
liens for or arising out of or in connection with work or labor done, services performed, or materials or
appliances used or furnished for or in connection with any operations of Lessee, any alteration,
improvement, or repairs or additions that Lessee may make or permit or cause to be made, or any work
or construction, by, for, or permitted by Lessee on or about the premises, or any obligations of any kind
incurred by Lessee, and at all times promptly and fully to pay and discharge any and all claims on which
any such lien may or could be based, and shall indemnify Lessor and all of the Leased Premises and all
buildings and improvements on the Leased Premises from and against any and all such liens and claims
of liens and suits, including reasonable attorney fees, or other proceedings pertaining to the premises.

b. Lessor does not consent to any such lien attaching to the Leased Premises. In the event of a breach
of this section by Lessee, Lessor shall have the rights and remedies set forth in the section on Default
hereinafter.

8. TAXES AND ASSESSMENTS:

a. IMPROVEMENTS TAXES. As long as the county assesses taxes against the improvements
separately from the real estate, Lessee shall be obligated to pay, when due, all taxes assessed against the
improvements placed upon the Leased Premises. Lessee shall hold Lessor harmless from all such taxes.
In the event Lessor, as owner of the land, shall receive notice of taxes due on the improvements, Lessor
shall promptly notify Lessee of such notice within a time, and in a manner, allowing Lessee to make the
payments, when due.

b. TAXES IMPOSED ONLY UPON THE LAND. Beginning with the year 2017, with the platting of
the lots within the Council Grove City Lake Park, the County is assessing each lot therein separately.
However, because the City is the owner of all of said lots, the Valuation Notice, as well as the statement
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for taxes due, for all of said lots is provided only to the City. Therefore, the City shall, within ten (10)

business days after receipt of the Valuation Notice, the statement for taxes due, or any other

communication related to the taxes upon the land, mail a copy of such via first class mail to the Primary

Lessee. It shall be the Lessee’s responsibility to make sure they obtain the tax statement. within a time

frame necessary to pay the taxes in a timely manner. It shall be Lessee’s obligation to pay all taxes due

from the City, and related to the Leased Premises. Lessee shall pay such taxes in one of two methods,

depending upon how the County will accept such payments. Under the first method, beginning in 2018

and continuing each year thereafter as long as the County will accept this method, Lessee shall make

such payment directly to the County, on or before the due date set forth in the County’s statement to the

City. Lessee may pay such taxes in the same manner as the City could make such payment, i.e., Lessee

may pay one-half of said taxes on, or before, the due date in December, and one-half of said taxes on, or

before, the due date in May. If Lessee fails to make any such payment when due, the City may make

such payment and recover such amounts, plus penalties, interest and attorney fees from Lessee, pursuant

to Section 12 of this Lease. Under the second method, if, and when, the county has indicated that the tax

payment must be made by the City the Lessee shall be obligated to pay, in full, to Lessor, within thirty
days after the City gives notice of such amount being due, all taxes on the leasehold real estate which are

assessed to the Lessor, as set forth on the tax statement, and the Lessor shall use such payment to pay the

taxes due on the land within the time frames required. Provided, however, in the event the due date of
such taxes is less than thirty days after the City gives notice of such amount, Lessor shall make such

payment at least ten (10) days prior to their due date, as long as the City has provided such notice at least

fifteen (15) days prior to the due date. If the City fails to provide such notice at least fifteen (15) days

prior to the due date, Tessor shall make such payment within five (5) days after receipt of the notice.

(The payments made by Lessee, as set forth in the preceding sentence, shall only be made to Lessor. The

Lessee shall not make such payments directly to the County.) It shall be the City’s obligation to

determine how the county will accept the tax payment, and to notify Lessee of which method is

applicable if that method has changed from the previous year, at the time the City provides notice of the

amount due. Under the first method, Lessee shall have full authority to pay any, or all, of such taxes

under protest, and Lessee may do so in the name of the City, to the extent any such taxes are technically

the city’s responsibility. Under the second method, in the event directed to do so by the Lessee, or their

agent(s), the City shall pay such taxes under protest; however, the City shall only be obligated to do so if
the Lessee has fulfilled their obligations to make the payment required hereunder. Lessee shall be

responsible for any penalties and interest incurred by reason of their failure to pay any taxes when due.

Since the Lessee is responsible hereunder for all taxes imposed upon the land, the City hereby authorizes

the Lessee, or the Lessee’s authorized agent(s), including but not limited to the CGCLA, to appeal the

Valuation or classification of their lot, as well as any taxes imposed thereon, on behalf of and in the

name of the City, without any further action of the City authorizing such appeal. The Lessee and/or their

authorized agent shall have full authority, and responsibility, for filing the appeal and paying all fees and

costs associated therewith and shall hold the City harmless from any obligations related thereto. The

City shall have no responsibility to pursue any such appeal; however, the City agrees to cooperate, in -
good faith, with the Lessee, or their authorized agent(s), in their pursuit of any such appeal. The rights to
appeal granted herein shall include the right to pursue such appeal throughout the statutory process,
including any judicial review.

c. In the unlikely event the taxing authority does not itemize taxes by leasehold, and the Lessor only
receives a tax bill for the total amount due at the Lake Park, such taxes shall be distributed 1/350 to each
of the 350 leasehold lots.
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d.  Any assessments made by the county or other taxing authority, made by reason of the use of the
premises by Lessee shall be reimbursed by Lessee within thirty (3 0) days after the City gives notice of
such amount being due.

e. In the event the CGCLA pursues an appeal pursuant to the authority granted herein, CGCLA agrees
to indemnify, and hold harmless, the Lessor from any claims of leaseholders arising from such appeal,
except to the extent such claims arise from the actions or omissions of the Lessor.

9. NO MANAGEMENT AUTHORITY: No Lessee may individually, nor acting on behalf of any
organization or entity, at any time represent that they have authority over the management or
maintenance of the Council Grove City Lake Park.

10. CONSTRUCTION REPAIR AND MAINTENANCE:

a. All construction, repair and maintenance of any improvement upon the Leased Premises shall comply
with the duly adopted Building Codes of the City, in effect at the time of such construction, repair and
maintenance, the same as though the Leased Premises were located within the corporate limits of the
City. Lessee shall be required to obtain any permit, and pay any fee, associated with such construction,
repair and maintenance as though the Leased Premises were located within the corporate limits of the

City.

b. Lessee shall, throughout the term of this Lease, at its own cost, and without any expense to Lessor,
keep and maintain the premises, including all buildings and improvements of every kind that may be a
part of the Leased Premises, and all appurtenances to the Leased Premises, in good, sanitary, and neat
order, condition and repair, and except as specifically provided in this Lease, restore and rehabilitate any
improvements of any kind that may be destroyed or damaged by fire, casualty, or any other cause
whatsoever.

c. The damage, destruction, or partial destruction of any building or other improvement that is a part of
the Leased Premises shall not release Lessee from any obligation under this Lease, except as expressly
provided below. In case of damage to or destruction of any such building or improvement, Lessee shall
at its own expense promptly repair and restore it to a condition as good or better than that which existed
prior to the damage or destruction or remove such building or improvement & restore property to a clean
condition.

d. In spite of anything to the contrary in the immediately preceding paragraphs of this section, in case
of damage or destruction to improvements on the Leased Premises, to an extent that they are no longer
useable by Lessee, Lessee may elect to terminate this Lease by written notice to Lessor; however, such
termination shall not be effective until Lessee shall have either removed all of the improvements from
the Leased Premises, and restored the property to a clean, sanitary and safe condition, or if Lessor at its
sole discretion has waived in writing such action by Lessee.

e. The Lessor does not contemplate black-topping or hard-surfacing any of the roads at the Council
Grove City Lake Park, however in the event that seventy-five percent (75%) or more of the leaseholders
in any particular section should petition for hard-surfacing of roads serving that section, the Lessor shall
have the right to make a special assessment against the leaseholders receiving the benefit of such
improvements. Such assessment shall be on a “per lot” basis, or any other means the Lessor deems
appropriate and payment of that special assessment is in addition to any other obligations herein.
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f.  The Lessor does not contemplate making any improvements for a sewage disposal system in the
Council Grove Lake Park, however in the event that seventy-five percent (75%) or more of the
leaseholders in any particular section should petition the Lessor for such a sewage disposal system, then
the Lessor shall have the right to make a special assessment upon the leaseholders for payment for any
and all costs and expenses for such system. Such special assessments shall be based upon a “per lot”
basis or any other manner as the Lessor deems appropriate, and shall be in addition to any other
obligations set forth herein. '

11.  UTILITIES: Lessee shall fully and promptly pay all monthly service charges for all water, gas,
heat, light, power, telephone service, and other public utilities of every kind furnished to the leased
premises throughout the term of this Lease, and all other costs and expenses of every kind whatsoever of
or in connection with the use, operation, and maintenance of the leased premises and all activities
conducted on the Leased Premises, and Lessor shall have no responsibility of any kind for any such
costs and expenses.

12. DEFAULT:

a. Lessee shall be in default under the terms of this Lease if he/she/it shall fail to comply with any
provision hereunder, and such failure continues for a period of sixty (60) days after Lessor has provided
notice of such default, in writing. Such notice, on the part of Lessor, shall provide Lessee with a
description of the default, the actions necessary to remedy the default, and shall allow the Lessee sixty
(60) days within which to correct the default.

b. Except for a default by Lessee regarding the payment of rent under Section 5, or reimbursement of
taxes and assessments under Section 8, Lessor shall have the right, upon the expiration of sixty (60) days
following delivery of the notice set forth above, to either proceed to remedy the default itself and to
assess the cost of such action against the Lessee, or bring an injunctive action, requesting a court of
competent jurisdiction to order the Lessee to correct the default. In the event Lessor takes action, it shall
be entitled to recover its actual costs, including reasonable attorney fees, plus an administrative fee of
five percent of those costs. The administrative fee shall not exceed $500.00. The costs and
administrative fee imposed by the Lessor shall be billed to the Lessee and if not paid within thirty (30)
days of such billing, Lessor shall be entitled to file notice of such costs with the Morris County Register
of Deeds and such shall become a lien on the Leased Premises. If Lessor elects to bring an injunctive
action to enforce the provisions hereunder, the prevailing party shall be entitled to recover their costs,
including reasonable attorney fees.

c. If Lessee is in default for failure to pay rent, or other fees, pursuant to Section 5, or reimbursement of
taxes and assessments under Section 8, upon expiration of sixty (60) days following delivety of the
notice set forth above, Lessor shall be entitled to bring an action in a court of competent jurisdiction to
recover such amounts and to also foreclose its first and prior lien on the Leased Premises, and shall be
entitled to recover its costs, including reasonable attorney fees.

13. QUIET ENJOYMENT/LESSORS RIGHT OF ENTRY: Lessor covenants that Lessor is
seized of the Leased Premises, in fee simple, and has full right to make and enter into this Lease and that
Lessee shall have quiet and peaceable possession of the leased premises and improvements during the
term of this Lease. Lessee shall permit Lessor and the agents and employees of Lessor to enter upon the
unimproved portion of the leased premises at any time. Lessor and the agents and employees of the
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Lessor may enter improvements at all reasonable times, with prior reasonable notice to the Lessee, for
the purpose of inspecting the leased premises and improvements, inspecting for compliance with this
Lease and any ordinances, or for the purpose of posting any notices.

14.  SPECIAL OBLIGATIONS OF THE CITY:
a. The city shall maintain all main roads within the Council Grove City Lake subdivision in order to

provide the Leased Premises with access to public right-of-ways, consistent with the policy used within
the City limits.

b. The City agrees to work with CGCLA. and any leaseholders to establish an Advisory Committee to
the City Council on matters pertaining to the City Lake Park.

¢. The City shall maintain the Park, including the lake, and its supporting infrastructure, in compliance
with all applicable statues, laws, rules and regulations. However nothing herein shall require the
maintenance of the infrastructure which would be contrary to the best interest of the City.

d. The Lake is the primary water source for the City and the City shall have the right to impose such
ordinances, rules and regulations as it deems necessary to protect the water supply.

e. The City agrees to compile and make public a semi-annual accounting of all revenues generated by,
and expenses incurred for, the Council Grove City Lake Park. After the first year, the City further agrees
to set aside and reserve 10% of the lease rent fee to be placed in a special Capital Improvement Fund to
help finance improvements at the Council Grove City Lake Park that provide benefit to the Lessees and
public access facilities. A committee, mncluding representatives of CGCLA, shall be established for the
purpose of reviewing and recommending expenditures from this fund. The City Council shall thereafter
reasonably and in good faith determine the amount and purpose of expenditure from the fund, but shall
not be bound to follow the committee’s recommendations. . ‘

f. Notice of any new ordinances enacted by the Lessor applicable to the Council Grove City Lake Park
shall be sent, at the end of each calendar year to the Lessee.

15.  SPECIAL OBLIGATIONS OF THE LESSEE:
a. Lessee shall not do, or permit, anything upon the leased premises that will jeopardize the
water supply of the City.

b. This Lease does not, and is not intended to, contain all matters regarding the Lake Park and each
leasehold. Lessee shall obtain, read and comply with all applicable laws, statues, ordinances, rules and
regulations regarding the use of the Leased Premises.

¢. Lessee shall not use the premises so as to constitute a nuisance.

d. Lessee shall be responsible for removal of garbage, rubbish, other waste and waste disposal from the
Leased Premises, at Lessee’s expense.

e. Chemicals may only be used on leased premises with a Chemical Permit as set forth by city
ordinance.
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£ On all cabins, homes, residences or dwellings located upon the lease site, there shall be displayed,
clearly visible to the public, both the section number and lot number. The letters shall be at least three
(3) inches in size.

g. Nothing in this Lease shall be deemed to lease any tenant any surface water nor does it permit any
Tenant to pump water out of the lake for any use without the approval of the City Council.

h. Lessee may not make any new roads or ways of access to any leasehold in, upon or across the Lake
Park or any part thereof.

i. Before any building or improvement is placed upon the leasehold, the Lessee shall submit to the
Lessor an application in writing setting forth a description of the outside dimensions of the building or
improvement, the material to be used, the type of construction, and whether the same is new material or
used material and such other information as may be requested by the Lessor.

16. EMINENT DOMAIN: In the event all, or any significant portion, of the Leased Premises is
taken by an entity, using the entity's power of eminent domain, this Lease shall terminate. In such event,
the parties hereto shall each be entitled to make claim against the condemning authority for the amount
of any damages they have sustained as a result of such taking. ‘

17.  VOLUNTARY SURRENDER: Lessee, at any time during the term of this Lease, as long as
Lessee is not in default of any provision hereunder, may voluntarily surrender its rights hereunder to
Lessor, and upon doing so this Lease shall terminate, and both parties shall be released from the terms
hereof. In order to voluntarily surrender its rights, Lessee shall notify Lessor of its intention to do so, in
writing, and shall also file such notice with the Morris County Register of Deeds. Lessor shall have 60
days, from the date the notice is filed with the Register of Deeds, within which to either deny or accept
such voluntary surrender, or to notify Lessee of any existing defaults that must be corrected by Lessee
before such is acceptable. If Lessor fails to notify Lessee of any such defaults within such time, Lessor
shall have been deemed to accept the voluntary surrender on the date the notice was filed with the
Register of Deeds. If Lessor notifies Lessee of defaults to be corrected, such notice shall also be filed
with the Register of Deeds. In the event Lessor notifies Lessee of defaults to be corrected, this Lease
shall not terminate until such defaults are corrected and both parties have filed a consent to terminate the
Lease with the Register of Deeds.

18. RIGHT OF FIRST REFUSAL: If at any time during the term of this Lease, Lessor shall
receive from any third party a bona fide offer to purchase an individual leasehold the property to which
this Lease is subject at a price and on terms acceptable to Lessor, Lessor shall give written notice of the
price and terms to Lessee, and Lessee shall have thirty (30) days thereafter in which to execute a written
agreement with Lessor for the purchase of such property at that price and on those terms. If Lessor shall
so notify Lessee and Lessee shall fail to execute such agreement within the 30 day period, Lessor shall
thereafter be free to sell the Property to the third party making the offer on the same terms and
conditions set forth in the offer, subject to the terms of this Lease. Nothing herein shall be construed to
require a right of first refusal if the Lake real estate is being sold in its entirety.




P15

19. REGISTER OF DEEDS: As soon as practical after the execution of this Lease, the parties
shall cooperate in its filing with the Morris County Register of Deeds. Lessee shall be responsible for all
costs associated with such filing.

20. NOTICES: Any notices given by the Lessor to the Lessee will be given to the Primary
Leaseholder designated herein at the address to which such Primary Leaseholder authorizes notice until
such time, if any, the Primary Leaseholder authorizes a change in such by notice in writing. Any notices
to the Lessor shall be given to the City Clerk at the Office of the City clerk of the City of Council Grove,
Kansas. Notices or other communication pursuant to this lease shall be given by first class mail, postage
prepaid, to:

the City: : City of Council Grove
Attn: City Clerk
P.O. Box 313
Council Grove, KS 66846

Primary Lessee: G, asy ,#a,w\w\/(b/s‘

PL‘S_Lf Q ‘S'&cﬁﬁ,wa\’f’ Sm»:u(cw ‘: L CJ‘,

Topeks KS (et /4

21. GENERAL TERMS:

a. NO WAIVER: The waiver of either party, or the failure to take action by that party, with the respect

to any breach of any term, covenant or condition contained in this Lease shall not be deemed to be a
“waiver of such term, covenant or condition or subsequent breach of the same, or any othér term,

covenant or condition contained in this Lease, nor will it bar enforcement of any term.

b. BINDING: The provisions of this Lease shall be binding upon and shall inure to the benefit of the
parties, their heirs, executors, administrators, successors and assigns.

c. TIME OF ESSENCE: Time is of the essence of this Lease and of each and every covenant, term,
condition and provision of this Lease.

d. PARAGRAPH HEADINGS: Paragraph headings are for convenience only and are not to be
used in construing this agreement.

e. GOVERNING LAW: This Lease is entered into, and shall be governed by, the laws of the State of
Kansas.

f. ENTIRE AGREEMENT: This Lease shall constitute the entire agreement between the parties. Any
prior understanding or representation of any kind preceding the date of this Lease shall not be binding
upon either party except to the extent incorporated in this Lease. Any prior written leases, whether oral
or written, between the parties hereto, regarding the Leased Premises are hereby deemed to be null and
void.

10
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g. MODIFICATION: Any modification of this Lease or additional obligation assumed by either party
in connection with this Lease shall be binding only if evidenced in writing signed by each party or an
authorized representative of each party. This provision shall not apply to modifications of this Lease
pursuant to paragraph 3 hereof.

IN WITNESS WHEREOF, the parties have set their hands the date set forth above.

CITY OF COUNCIL GROVE, KANSAS

By:
Mayor

ATTEST:

City Clerk

;ES A

Hanmes

Prlmary Leaseholder

Lessée

Address to which Primary Leaseholder authorizes Notices:

LERA Southwest Sanda Fe Gk

o g\ae\éd\ \ S Gl \ U

The 911 Mailing address for this Leasehold address is as follows:

’%l\ L\)Q’N—\YSC&&;‘Q Lg{)(@
(o) C)\@uwe{ LS LA

11
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CITY CODE 2019

Lake lot lease transfer.

(a) PURPOSE. The purpose of this section is to set forth the requirements necessary to have a lake
lot lease transfer placed on the agenda for a City Council meeting and to establish minimum requirements
to have a lake lot lease transfer approved by the governing body of the City of Council Grove, Kansas.

(b) MINIMUM REQUIREMENTS FOR BEING PLACED ON CITY COUNCIL AGENDA. The
following are requirements to be met before any lake lot lease transfer is placed on the agenda for a City
Council meeting, and all such requirements must be met.

M
@)
©)
)

)
(6)
(7
(8)

©)

Completed cabin lake transfer application.
Payment of $500.00 transfer fee and all applicable registration fees.
Septic system must be inspected by City Building Inspector.

Any septic system corrections must be completed and then approved by the Building
Inspector.

The lease fee for current year must be paid in full.
Transferees must sign a lake lot lease agreement with the City of Council Grove.
A notarized Bill of Sale must be included with application for transfer.

The leasehold must pass an on-site inspection of all structures, to verify compliance with
the lease and all applicable City ordinances.

The leasehold and leaseholders must be in compliance with all applicable City ordinances
and all terms and conditions of the lease agreement.

(¢) MINIMUM REQUIREMENTS WHICH MUST BE MET IN ORDER TO HAVE THE LAKE
LLOT LEASE APPROVED AT A CITY COUNCIL MEETING ARE AS FOLLOWS:

(1)
)
®3)
(4)

©)

Completed cabin lake transfer application.
Payment of $500.00 transfer fee and all applicable registration fees.
Septic system must be inspected by City Building Inspector.

Any septic system corrections must be completed and then approved by the Building
Inspector. '

The lease fee for current year must be paid in full.

P17
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CITY OF COUNCIL GROVE
205 N. UNION ST
P.O. BOX 313
COUNCTL GROVE, KS. 66846

Description : Amount
Transfer Fee : $500.00
Filing Fee $228.00

TOTAL COST $728.00
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COUNCILGROVE

THE FLINT HILLS LIFE
= SIHCE 182§ -

-l

o

9.

Date: 6/9/2023

Site Number:_ D-4

City Lake Transfer Inspections

No environmental code violations inside or outside, including city commons ( See City Code
Chapter, 8 Article 2) Good Bad

Count bedrooms with closets and without closets. Good Bad 2 bedroom

No missing cover plates in the cabin or in the accessory structures. Good Bad

Inspect septic tank for broken parts, cracks, leaks, tree roots. Good Bad

Inspect septic lift pump tank for broken parts, cracks, leaks, tree roots, and make sure lift pump
works. Good Bad Not Required

Inspect the well head and make sﬁre it is not damaged and that it is sealed. Good Bad

Cabin site/lot number must be visible from the road and the lake. This number must be on the
well head and the septic tank lids. Good Bad

Must verify that no lot pins are missing. (The new cabin owner will be responsible for replacing
the pins if they come up missing.) Good Bad.

Lateral field must be marked and mowed. Good Bad

10.Dock must be on the lot with a 5’ set back from the lot lines. Good Bad

11.Dock electrical must be up to date and have a permit on file verifying that it was

Inspected. Good Bad

12.No plumbing in the accessory structures unless a permit for the plumbing is on file. Good Bad

13.No submersible pumps in the lake. Good Bad
14.No sand beaches. Good Bad

Comments:

Dan Drube

City Inspector
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COUNCILGROVE

THE FLINT HILLS LIFE
+ SIHCE 1825 -

SEPTIC SYSTEM INSPECTION RESULTS
Section: D Site: D-4 Date: 6/9/2023

e —

Address: _152 WATERSEDGE LOOP

Septic System Type: Anaerobic: ( )

| Aerobic (ATU/AWTDS): ( X)
Septic Tank Capacity: 1300 GALLON
Septic Tank Material: Concrete: (X) Steel: ( )
Lift Pump: Yes: (X) No: ()
Pumped By: Date:
Inspected By: DAN DRUBE Date: _ 6-9-2023
Inspected By: _ALEX RICE Date: _ 2-28-2023
Septic System Approved: Yes: (X) No: ( )
Comments:
Sincerely,
Dan Drube

City Inspector
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CITY OF COUNCILGROVE - 205 UNION STREET - PO BOX 313

A COUNCILGROVE, KS 66BA6 - G20-767-5417 - COUNCILGROVELCOM

COUNCILGROVE

THE BLINT HILLS LIFE
» SINCE 1025 *

SEPTIC SYSTEM INSPECTION REPORT

Date of Service! 2//2—8/07 Reason for Inspection: Annual: K Service Calls

Property Address: DL/ Lal(c ,éé // 52 WﬂJéVSeJK City: __C_g&g]__é___&& State: K‘.S Zips Gégqé
Property Owner: G‘ﬂév% G).VIBL) yo

Mailing Address: [3 7 N /73/ ﬂol City: LO}JF‘GI\C,Q_ State: K/j Zip: 660 Q‘é
(If different)

SYSTEM INFORMATION
2

Septic System Type: Anaerobtc Installation Date:@ N Qe covd  Last Pump Out Date .
Blower / Aerator Brand & Size: mq Nla.w{ l@ H‘P Maodel #: 206 C Serial #: 9” Y N Q

EQUIPMENT OPERATION

A.Septic Tank |90 87al)ons

Tank Slzes 6 00 6 PD No. of Compartments: 3 Tank Access at Grade@/ N Riser Instal!e@ N
Condition of Lid(s): J OQA Evidence of Leakage: Y/@Ifso, whera:

Effluent Filter@N If prasent, Filter Cleane Inlat Baffle Intact@ N Outlet Baffle Intéc@ N
Comments: Tm\ K_o6xea Looks Glad d

B. Blower/ Aerator
Alr Inlet Filter Clean@ N er Hood Vent Clea 0 Excessive Noise or Vibration: Y

comments:_Resmed Shatd C eck all e ctrical Coneclrons. Rulober
BumnperS ShW 4oed. /

C, Pump Out Required Y@

28 e 2%
Sludge Depth: Primary Settling Zane: o Secondary/Aerohic Treatment Zone:

D. Disposal

. Number of Gallons Removed:” Primary Settling Zone: . Secondary/Aerablc Treatment Zone:

Land Application: Y/ N Ltand Application Site (County, Section, Twp, Range);
Municipal Plant {Location): ‘

MAINTENANCE COMIMENTS
Pleasedescnbgesntecondltion,maintenanceperfarmed safetyissuesorotherconcerns SIJ'C- Oépf @OQJ Ldf(-e\m\
oo td ta gosd Shope ond beoth 9psevuatiwn Laiks «w—\“&ok e St
and d‘éGKQA é)bﬁ"ct k‘\tﬁf ard beskert, C;‘/leoK. ('_“,O‘N‘\'Vn\ PW\IJ\ ond
Yy lest gouod Motec had %2 amp Veadias Litt Skedion khesld

Yoad
d

CERTIFICATION: | hereby certify that | have performed the above stated work &/or directly supervised others in the performance of this job,

NAME OF INSPECTION COMPANY: Kesdeata\ Sev)%é l?ew‘ﬂqg?ii@: D/@/Q{/i%3

TECHNICIAN NAME: __ Le R\,Cﬁ— TECHNICIANS(GNATURE

HOMEOWNER SIGNATURE (if available): Uo-(“ l/\oM,Q, to 'S”, 1/\r / DATE: Qy_’éﬁg 23

Rev | - 8/23/2012 WHITE - City of Council Grove YELLOW — RLR LEPP PINK - Customer GOLD - Inspector
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1011 10  aDIin HIC
COUNCIL GROVE CITY LAKE

Site Number: J- ‘% Date: ?{/ 6// .20 L3

L:Of‘u\f\Aﬂ\ DUAG
. NGan
Name of Transferee: R'C"\Ofﬁ{ Worsnek r 6‘!'@36#/
|26 Limestune Blotf Horapaes
Address: SN R T éé
Lednel) (rgve . d4U6
City: Stathe state XS Zip CoderEEBER
G132~ 563 -HBLO
Telephone Number: - =
| _ Gresdry Hammg
Name of Transferor: Richard Wersaalc ¥ Leriada )
Potean

OFFICE USE ONLY BELOW THIS LINE

Septic tank checked: j -/ L/

The above application is approved:

this___pind day of (Juqu st ,20_A3
L 15

Building Inspector

Signed
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Bill of Sale

KNOW ALL PERSONS BY THESE PRESENTS: Richard Warsnak and Gregory Hammes, the
undersigned dgrantors, in consideration of the sum of Ten Dollars and other valuable
considerations do at the time of closing of the contract between the two parties GRANT, SELL,
TRANSFER AND DELIVER unto, Richard Warsnak and Lorinda Duncan, the following described
property, goods and chattel, to wit:

The lease to Lot J-14 Final Plat, Council Grove City Lake Park Section J, Morris County,
Kansas as well as lake home and related improvements and other miscellaneous items
remaining on the premises as the date of closing, plus the water well and equipment, septic
system, and all buildings.

TO HAVE AND TO HOLD, all and singular, the said goods and chattels to Richard Warsnak and
Lorinda Duncan, and the said grantors hereby covenants with the said grantees that they are
the lawful owners of said goods and chattels; that they are free from all liens and
encumbrances; that they have the right to sell the same as aforesaid, and that they will warrant
and defend the same against the lawful claims and demands of all persons whomsoever.

IN WITNESS WHEREOF, the said grantors have hereunto set their hand this 6th day of August
2023.

T ey (P2 —

Richard Warsnak Gregory Ha//mes

STATE OF KANSAS, COUNTY OF MORRIS

Be it remembered on this 6th day of August 2023 before me, the undersigned, a Notary Public,
and for the County of Morris and State of Kansas, came Richard Warsnak and Gregory
Hammes who are known to me to be the same persons who executed the foregoing instrument
of writing, and duly acknowledged the execution of the same.

IN TESTIMONY THEROF | have hereunto set my hand and affixed my notary seal on the day
and year last above written.

Iy

\‘\"

/A

LARISSA A. SMITH

NOTARY PUBLIC - STATE OF KAN
My Appt Expires_LaiEﬂzsbAS@
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Please immediately fill in date, site number, sign and return to City of Council Grove, P.O. Box 313,
Council Grove, Kansas 66846, or deliver to City Hall at 205 N Union Street, Council Grove.

GROUND LEASE AGREEMENT
(Modified and Effective October 2, 2018)

This lease pertains to a building on leased ground, pursuant to K.S.A. 79-412.

Ao
THIS GROUND LEASE AGREEMENT (the “Lease”) made and entered into this g@ day of

AM st 2072, by and between the City of Council Grove, Kansas, a municipal
cmp%mo& hereinafter referred as the “City” or “Lessor” and
N dm@»rk T \A_)(Lrﬁv\&l&— G ;Aé \—J&‘SV“\\)\_&C\,R Vuineo g

hereinafter referred to as “Lessee”. If more than one Lessee is referenced, they shall be deemed to hold their
interests hereunder

@ as joint tenants and not as tenants in common, or

[ 1 as tenants in common. (check the desired box; only one can apply.)

WHEREAS, the City is the owner of the real estate described within the Final Plat, Council Grove Lake
Park, an addition to Morris County, Kansas, also referred to herein as the Council Grove City Lake Park, and,

WHEREAS, the City is also the owner of real estate located in Final Plat, Council Grove Lake Park,
Section” N , Lot > - \M, to Morris County, Kansas, hereinafter referred to as the “Leased Premises”, and,

WHEREAS, the City desires to lease the Leased Premises to Lessee, and Lessee desires to lease the
Leased Premises from the City; and,

WHEREAS, the Council Grove City Lake Association (the “CGCLA”) is a Kansas not for profit
corporation formed for the purpose of representing the interests of the residents of the Council Grove City Lake
Park; and,

WHEREAS, the parties hereto recognize the CGCLA as an official representative of the leaseholders at
the Council Grove City Lake Park for the purposes set forth herein, provided that the membership includes the
majority of all leaseholders.

NOW THEREFORE, in consideration of the mutual promises contained herein, the parties here to do
agree as follows:

1. USE OF PREMISES: The Leased Premises are only to be used for the construction and use of
a residential building designed as a single family living unit along with the normal appurtenances

associated therewith.
2. DEMISE:

a. The City does hereby lease to the Lessee, and Lessee does hereby accept from the City, subject to the
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terms and conditions set forth herein, the Leased Premises.

b. The actual boundaries of the Leased Premises have been previously established and are as set forth in
Final Plat, Council Lake Park, to Morris County, Kansas, which is of record at the Morris County
Register of Deeds office.

c. As a part of the grant of the Leased Premises, if Leased Premises abut the Council Grove City Lake,
the Lessee is hereby granted access, to and from the Leased Premises to the Council Grove City Lake.

3. MODIFICATION OF THIS LEASE: Other than the term of this lease as set forth in
paragraph 4 and modification of rent as set forth in paragraph 5, the City may, if reasonably necessary,
with consultation with the CGCLA, modify terms and conditions of the Lease and the Lessee agrees to
be bound by any such modification.

4. TERM: The term of this Lease shall expire on December 31, 2041, regardless of its
commencement date. Provided, however, this Lease, upon its expiration, shall automatically renew for a
period of thirty years, and shall continue to renew for successive terms of thirty years perpetually.
Notwithstanding the perpetual nature of this Lease, nothing herein shall be construed as divesting Lessor
of legal title to the Leased Premises.

5. RENT: The Lessee agrees to pay the City rental for this Lease as follows:

a. For the year 2012, the sum of $1,000.00; for the year of 2013, the sum of $1,100.00; and for the year
of 2014 the sum of $1,200.00 per year. Said rental amount has been determined based upon the
historical expenses (the “Expenses”) incurred by the City, related to the Council Grove City Lake Park,
and for matters that directly and specifically benefit the Residential Lots, such as, security, road repair
and maintenance, maintenance to common areas, equipment costs, caretaker salary and that portion of
general services apportioned to such purposes. It is estimated the recent annual cost of such historical
expenses has been approximately $261,000.00, which has resulted in the established rent. The rent for
all subsequent three year periods shall remain at an amount equal to the third year amount of the
preceding three year period, unless adjusted as set forth hereinafter.

b. Subject to the provisions of subparagraph’ (c), in the event there is a significant increase in the
Expenses, or if there are other factors that occur which reasonably and in good faith should require an
increase in rent, the City may, within reason and good faith, require an adjustment of the rent for the
second three year period of the Lease and may also require adjustments to the rent for any three year
period thereafter under the same factors and requirements. Prior to implementing any adjustment, the
City shall notify Lessee, and also the CGCLA, of its intention to modify the rent, and the proposed new
annual rental amount. Such notice shall be delivered, in writing at least 180 days prior to the end of the
current three year period of the Lease. Such notice shall include the basis of the proposed increase which
shall include:
1. The actual annual itemized Expenses for the period commencing January 1 and ending
December 31, every year the Lease is effective.
2. Calculated average of the annual Expenses applicable to such period and a comparison of that
average to the average annual Expenses during the period when the current Rent was
" established.
3. An itemization of all other factors which the City relies upon to justify the modification.
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The proposed modified rent shall go into effect on January 1 of the year following the notice. The
CGCLA may request to negotiate the proposed amount, provided they do so within sixty (60) days of
receipt of the notice, in writing, to the City Clerk. Upon such request the City and CGCLA shall enter
into good faith negotiations to establish a fair and equitable annual rental amount by forming a
committee of three lake leaseholders, appointed by the CGCLA, three City Council members, appointed
by the City Council, one representative from Ward 1, Ward 2, and Ward 3 who are not lake
leaseholders, appointed by the City Council and three Council Grove business people who are not lake
leaseholders, appointed by the City Council. During such negotiations the factors set forth above shall
provide the criteria upon which the Committee shall base its recommendation. The Committee shall
recommend a fair and equitable rent to the City Council and the City Council shall thereafter reasonably
and in good faith establish a rental amount, however the City Council shall not be bound to follow the
committee’s recommendation. Written notice of the new Rent shall be provided to Lessee and shall
become effective on January 1 of the year following such notice.

c¢. The City shall only be entitled to modify the Rent, as set forth in subparagraph (b), if, from the
commencement of the current three year period until the notification of the modified Rent, the City has:

1. Provided the CGCLA with accurate annual itemizations of both Expenses and Rental
Revenue generated by the Residential Lots; and,

2. After the first year, set aside 10% of the Revenue in a special fund designated for use only as
capital improvements at the Council Grove City Lake Park. Expenditures from this fund shall
be reviewed and recommended by a committee established for such purpose and including
representatives from the CGCLA. The City Council shall thereafter reasonably and in good
faith determine the amount and purpose of expenditure from the fund, but shall not be bound
to follow the Committee’s recommendation.

3. Beginning in 2014, 10% of the 10% referred to in Paragraph 5¢2 above, shall be set aside by
the City for a capital improvement fund to be held as a contingency fund for future major
projects mutually agreed upon by the CGCLA Board of Directors and the City Council.

d. Rental payments shall be made to the Office of the City Clerk of the City. The Lessee has an option
to pay one-half of a given year’s rent on or before January 15 of that year and the second half on or
before July 15 of that year. If at least one-half of the rent is not paid by February 15 of each year then
the entire year’s rent will be immediately due and payable, plus a late payment penalty in the amount of
$75.00. If the lessee makes timely payment of the first half rent, but does not make the second half
payment by July 15, a $75.00 late payment fee shall be due to Lessor. If Lessee fails to make the rental
payments required hereunder, the amount due shall accrue interest at the rate of 5% per annum from and
after such date, and may be collected by the City under terms of the default provisions set forth
hereinafter. The City shall have a first and prior lien on the Leased Premises for all Rent due hereunder.

6. ENCUMBRANCE AND TRANSFER OF LEASEHOLD INTEREST:
a. Lessee may encumber by mortgage or deed of trust, or other proper instrument, its leasehold interest
and estate in the Leased Premises, together with all buildings and improvements on the premises, as
security for any indebtedness of Lessee, however such encumbrance shall be subject to the obligations
of the Lessee to the City as set forth herein. The execution of any mortgage, or deed of trust, or other
instrument, or the foreclosure of any mortgage, or deed of trust, or other instrument, or any sale, either
by judicial proceedings or by virtue of any power reserved in a mortgage or deed of trust, or conveyance
by Lessee to the holder of the indebtedness, or the exercising of any right, power, or privilege reserved
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in any mortgage or deed of trust, shall not be held as a violation of any of the terms or conditions of this
Lease, or as an assumption by the holder of the indebtedness personally of the obligations of this Lease.

b. If Lessee shall encumber its leasehold interest in the Leased Premises, the Lessee or the holder of the
indebtedness secured by the encumbrance, shall give written notice to the City of the existence of the
encumbrance. The notice shall state the name, address and telephone number of the holder of the
indebtedness. The holder of the indebtedness may, at its option, at any time before the rights of Lessee
shall be terminated as provided in this Lease, pay any of the rents due under this Lease, or pay any taxes
and assessments, or do any other act or thing required of Lessee by the texms of this Lease, or do any act
or thing that may be necessary and proper to be done in the observance of the covenants and conditions
of this Lease to prevent the termination of this Lease. All payments so made and all things so done and
performed by the holder shall be as effective to prevent a foreclosure of the rights of Lessee hereunder
as the same would have been if done and performed by Lessee.

c. Lessee may sell, transfer, assign, gift, devise by will or other instrument, its interest in this Lease, but
only with prior approval of the Lessor. The transferee of any lease must sign a lease with the City and
pay a transfer fee prior to approval of the transfer. The transferor must be in full compliance with City
requirements before the transfer is approved. In addition, Lessee's interest in this Lease shall pass by the
laws of intestate succession and descent and distribution, pursuant to the laws of the state of Kansas.

7. LIENS:

a. Lessee shall keep all and every part of the Leased Premises and all buildings and other improvements
at any time located on the premises free and clear of any and all mechanics, material suppliers, and other
liens for or arising out of or in connection with work or labor done, services performed, or materials or
appliances used or furnished for or in connection with any operations of Lessee, any alteration,
improvement, or repairs or additions that Lessee may make or permit or cause to be made, or any work
or construction, by, for, or permitted by Lessee on or about the premises, or any obligations of any kind
incurred by Lessee, and at all times promptly and fully to pay and discharge any and all claims on which
any such lien may or could be based, and shall indemnify Lessor and all of the Leased Premises and all
buildings and improvements on the Leased Premises from and against any and all such liens and claims
of liens and suits, including reasonable attorney fees, or other proceedings pertaining to the premises.

b. Lessor does not consent to any such lien attaching to the Leased Premises. In the event of a breach
of this section by Lessee, Lessor shall have the rights and remedies set forth in the section on Default
hereinafter.

8. TAXES AND ASSESSMENTS:

a. IMPROVEMENTS TAXES. As long as the county assesses taxes agamst the improvements
separately from the real estate, Lessee shall be obligated to pay, when due, all taxes assessed against the
improvements placed upon the Leased Premises. Lessee shall hold Lessor harmless from all such taxes.
In the event Lessor, as owner of the land, shall receive notice of taxes due on the improvements, Lessor
shall promptly notify Lessee of such notice within a time, and in a manner, allowing Lessee to make the
payments, when due.

b. TAXES IMPOSED ONLY UPON THE LAND. Beginning with the year 2017, with the platting of
the lots within the Council Grove City Lake Park, the County is assessing each lot therein separately.
However, because the City is the owner of all of said lots, the Valuation Notice, as well as the statement
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for taxes due, for all of said lots is provided only to the City. Therefore, the City shall, within ten (10)
business days after receipt of the Valuation Notice, the statement for taxes due, or any other
communication related to the taxes upon the land, mail a copy of such via first class mail to the Primary
Lessee. It shall be the Lessee’s responsibility to make sure they obtain the tax statement within a time
frame necessary to pay the taxes in a timely manner. It shall be Lessee’s obligation to pay all taxes due
from the City, and related to the Leased Premises. Lessee shall pay such taxes in one of two methods,
depending upon how the County will accept such payments. Under the first method, beginning in 2018
and continuing each year thereafter as long as the County will accept this method, Lessee shall make
such payment directly to the County, on or before the due date set forth in the County’s statement to the
City. Lessee may pay such taxes in the same manner as the City could make such payment, i.e., Lessee
may pay one-half of said taxes on, or before, the due date in December, and one-half of said taxes on, or
before, the due date in May. If Lessee fails to make any such payment when due, the City may make
such payment and recover such amounts, plus penalties, interest and attorney fees from Lessee, pursuant
to Section 12 of this Lease. Under the second method, if, and when, the county has indicated that the tax
payment must be made by the City the Lessee shall be obligated to pay, in full, to Lessor, within thirty
days after the City gives notice of such amount being due, all taxes on the leasehold real estate which are
assessed to the Lessor, as set forth on the tax statement, and the Lessor shall use such payment to pay the
taxes due on the land within the time frames required. Provided, however, in the event the due date of
such taxes is less than thirty days after the City gives notice of such amount, Lessor shall make such
payment at least ten (10) days prior to their due date, as long as the City has provided such notice at least
fifteen (15) days prior to the due date. If the City fails to provide such notice at least fifteen (15) days
prior to the due date, Lessor shall make such payment within five (5) days after receipt of the notice.
(The payments made by Lessee, as set forth in the preceding sentence, shall only be made to Lessor. The
Lessee shall not make such payments directly to the County.) It shall be the City’s obligation to
determine how the county will accept the tax payment, and to notify Lessee of which method is
applicable if that method has changed from the previous year, at the time the City provides notice of the
amount due. Under the first method, Lessee shall have full authority to pay any, or all, of such taxes
under protest, and Lessee may do so in the name of the City, to the extent any such taxes are technically
the city’s responsibility. Under the second method, in the event directed to do so by the Lessee, or their
agent(s), the City shall pay such taxes under protest; however, the City shall only be obligated to do so if
the Lessee has fulfilled their obligations to make the payment required hereunder. Lessee shall be
responsible for any penalties and interest incurred by reason of their failure to pay any taxes when due.
Since the Lessee is responsible hereunder for all taxes imposed upon the land, the City hereby authorizes
the Lessee, or the Lessee’s authorized agent(s), including but not limited to the CGCLA, to appeal the
Valuation or classification of their lot, as well as any taxes imposed thereon, on behalf of and in the
name of the City, without any further action of the City authorizing such appeal. The Lessee and/or their
authorized agent shall have full authority, and responsibility, for filing the appeal and paying all fees and
costs associated therewith and shall hold the City harmless from any obligations related thereto. The
City shall have no responsibility to pursue any such appeal; however, the City agrees to cooperate, in
good faith, with the Lessee, or their authorized agent(s), in their pursuit of any such appeal. The rights to
appeal granted herein shall include the right to pursue such appeal throughout the statutory process,
including any judicial review.

c. In the unlikely event the taxing authority does not itemize taxes by leasehold, and the Lessor only
receives a tax bill for the total amount due at the Lake Park, such taxes shall be distributed 1/350 to each
of the 350 leasehold lots.
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d. Any assessments made by the county or other taxing authority, made by reason of the use of the
premises by Lessee shall be reimbursed by Lessee within thirty (30) days after the City gives notice of
such amount being due.

e. In the event the CGCLA pursues an appeal pursuant to the authority granted herein, CGCLA agrees
to indemnify, and hold harmless, the Lessor from any claims of leaseholders arising from such appeal,
except to the extent such claims arise from the actions or omissions of the Lessor.

9. NO MANAGEMENT AUTHORITY: No Lessee may individually, nor acting on behalf of any
organization or entity, at any time represent that they have authority over the management or
maintenance of the Council Grove City Lake Park.

10. CONSTRUCTION REPAIR AND MAINTENANCE:

a. All construction, repair and maintenance of any improvement upon the Leased Premises shall comply
with the duly adopted Building Codes of the City, in effect at the time of such construction, repair and
maintenance, the same as though the Leased Premises were located within the corporate limits of the
City. Lessee shall be required to obtain any permit, and pay any fee, associated with such construction,
repair and maintenance as though the Leased Premises were located within the corporate limits of the

City.

b. Lessee shall, throughout the term of this Lease, at its own cost, and without any expense to Lessor,
keep and maintain the premises, including all buildings and improvements of every kind that may be a
part of the Leased Premises, and all appurtenances to the Leased Premises, in good, sanitary, and neat
order, condition and repair, and except as specifically provided in this Lease, restore and rehabilitate any
improvements of any kind that may be destroyed or damaged by fire, casualty, or any other cause
whatsoever.

c. The damage, destruction, or partial destruction of any building or other improvement that is a part of
the Leased Premises shall not release Lessee from any obligation under this Lease, except as expressly
provided below. In case of damage to or destruction of any such building or improvement, Lessee shall
at its own expense promptly repair and restore it to a condition as good or better than that which existed
prior to the damage or destruction or remove such building or improvement & restore property to a clean
condition.

d. In spite of anything to the contrary in the immediately preceding paragraphs of this section, in case
of damage or destruction to improvements on the Leased Premises, to an extent that they are no longer
useable by Lessee, Lessee may elect to terminate this Lease by written notice to Lessor; however, such
termination shall not be effective until Lessee shall have either removed all of the improvements from
the Leased Premises, and restored the property to a clean, sanitary and safe condition, or if Lessor at its
sole discretion has waived in writing such action by Lessee.

e. The Lessor does not contemplate black-topping or hard-surfacing any of the roads at the Council
Grove City Lake Park, however in the event that seventy-five percent (75%) or more of the leaseholders
in any particular section should petition for hard-surfacing of roads serving that section, the Lessor shall
have the right to make a special assessment against the leaseholders receiving the benefit of such
improvements. Such assessment shall be on a “per lot” basis, or any other means the Lessor deems
appropriate and payment of that special assessment is in addition to any other obligations herein.
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f.  The Lessor does not contemplate making any improvements for a sewage disposal system in the
Council Grove Lake Park, however in the event that seventy-five percent (75%) or more of the
leaseholders in any particular section should petition the Lessor for such a sewage disposal system, then
the Lessor shall have the right to make a special assessment upon the leaseholders for payment for any
and all costs and expenses for such system. Such special assessments shall be based upon a “per lot”
basis or any other manner as the Lessor deems appropriate, and shall be in addition to any other
obligations set forth herein.

11.  UTILITIES: Lessee shall fully and promptly pay all monthly service charges for all water, gas,
heat, light, power, telephone service, and other public utilities of every kind furnished to the leased
premises throughout the term of this Lease, and all other costs and expenses of every kind whatsoever of
or in connection with the use, operation, and maintenance of the leased premises and all activities
conducted on the Leased Premises, and Lessor shall have no responsibility of any kind for any such
costs and expenses.

12. DEFAULT:

a. Lessee shall be in default under the terms of this Lease if he/she/it shall fail to comply with any
provision hereunder, and such failure continues for a period of sixty (60) days after Lessor has provided
notice of such default, in writing. Such notice, on the part of Lessor, shall provide Lessee with a
description of the default, the actions necessary to remedy the default, and shall allow the Lessee sixty
(60) days within which to correct the default.

b. Except for a default by Lessee regarding the payment of rent under Section 5, or reimbursement of
taxes and assessments under Section 8, Lessor shall have the right, upon the expiration of sixty (60) days
following delivery of the notice set forth above, to either proceed to remedy the default itself and to
assess the cost of such action against the Lessee, or bring an injunctive action, requesting a court of
competent jurisdiction to order the Lessee to correct the default. In the event Lessor takes action, it shall
be entitled to recover its actual costs, including reasonable attorney fees, plus an administrative fee of
five percent of those costs. The administrative fee shall not exceed $500.00. The costs and
administrative fee imposed by the Lessor shall be billed to the Lessee and if not paid within thirty (30)
days of such billing, Lessor shall be entitled to file notice of such costs with the Morris County Register
of Deeds and such shall become a lien on the Leased Premises. If Lessor elects to bring an injunctive
action to enforce the provisions hereunder, the prevailing party shall be entitled to recover their costs,
including reasonable attorney fees.

c. If Lessee is in default for failure to pay rent, or other fees, pursuant to Section 5, or reimbursement of
taxes and assessments under Section 8, upon expiration of sixty (60) days following delivery of the
notice set forth above, Lessor shall be entitled to bring an action in a court of competent jurisdiction to
recover such amounts and to also foreclose its first and prior lien on the Leased Premises, and shall be
entitled to recover its costs, including reasonable attorney fees.

13. QUIET ENJOYMENT/LESSORS RIGHT OF ENTRY: Lessor covenants that Lessor is
seized of the Leased Premises, in fee simple, and has full right to make and enter into this Lease and that
Lessee shall have quiet and peaceable possession of the leased premises and improvements during the
term of this Lease. Lessee shall permit Lessor and the agents and employees of Lessor to enter upon the
unimproved portion of the leased premises at any time. Lessor and the agents and employees of the
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Lessor may enter improvements at all reasonable times, with prior reasonable notice to the Lessee, for
the purpose of inspecting the leased premises and improvements, inspecting for compliance with this
Lease and any ordinances, or for the purpose of posting any notices.

14. SPECIAL OBLIGATIONS OF THE CITY:

a. The city shall maintain all main roads within the Council Grove City Lake subdivision in order to
provide the Leased Premises with access to public right-of-ways, consistent with the policy used within
the City limits.

b. The City agrees to work with CGCLA and any leaseholders to establish an Advisory Committee to
the City Council on matters pertaining to the City Lake Park.

c. The City shall maintain the Park, including the lake, and its supporting infrastructure, in compliance
with all applicable statues, laws, rules and regulations. However nothing herein shall require the
maintenance of the infrastructure which would be contrary to the best interest of the City.

d. The Lake is the primary water source for the City and the City shall have the right to impose such
ordinances, rules and regulations as it deems necessary to protect the water supply.

e. The City agrees to compile and make public a semi-annual accounting of all revenues generated by,
and expenses incurred for, the Council Grove City Lake Park. After the first year, the City further agrees
to set aside and reserve 10% of the lease rent fee to be placed in a special Capital Improvement Fund to
help finance improvements at the Council Grove City Lake Park that provide benefit to the Lessees and
public access facilities. A committee, including representatives of CGCLA, shall be established for the
purpose of reviewing and recommending expenditures from this fund. The City Council shall thereafter
reasonably and in good faith determine the amount and purpose of expenditure from the fund, but shall
not be bound to follow the committee’s recommendations.

f. Notice of any new ordinances enacted by the Lessor applicable to the Council Grove City Lake Park
shall be sent, at the end of each calendar year to the Lessee.

15. SPECIAL OBLIGATIONS OF THE LESSEE:
a. Lessee shall not do, or permit, anything upon the leased premises that will jeopardize the
water supply of the City.

b. This Lease does not, and is not intended to, contain all matters regarding the Lake Park and each
leasehold. Lessee shall obtain, read and comply with all applicable laws, statues, ordinances, rules and
regulations regarding the use of the Leased Premises.

c. Lessee shall not use the premises so as to constitute a nuisance.

d. Lessee shall be responsible for removal of garbage, rubbish, other waste and waste disposal from the
Leased Premises, at Lessee’s expense.

e. Chemicals may only be used on leased premises with a Chemical Permit as set forth by city
ordinance.
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f. On all cabins, homes, residences or dwellings located upon the lease site, there shall be displayed,
clearly visible to the public, both the section number and lot number. The letters shall be at least three
(3) inches in size.

g. Nothing in this Lease shall be deemed to lease any tenant any surface water nor does it permit any
Tenant to pump water out of the lake for any use without the approval of the City Council.

h. Lessee may not make any new roads or ways of access to any leasehold in, upon or across the Lake
Park or any part thereof.

i. Before any building or improvement is placed upon the leasehold, the Lessee shall submit to the
Lessor an application in writing setting forth a description of the outside dimensions of the building or
improvement, the material to be used, the type of construction, and whether the same is new matetial or
used material and such other information as may be requested by the Lessor.

16. EMINENT DOMAIN: In the event all, or any significant portion, of the Leased Premises is
taken by an entity, using the entity's power of eminent domain, this Lease shall terminate. In such event,
the parties hereto shall each be entitled to make claim against the condemning authority for the amount
of any damages they have sustained as a result of such taking.

17.  VOLUNTARY SURRENDER: Lessee, at any time during the term of this Lease, as long as
Lessee is not in default of any provision hereunder, may voluntarily surrender its rights hereunder to
Lessor, and upon doing so this Lease shall terminate, and both parties shall be released from the terms
hereof. In order to voluntarily surrender its rights, Lessee shall notify Lessor of its intention to do so, in
writing, and shall also file such notice with the Morris County Register of Deeds. Lessor shall have 60
days, from the date the notice is filed with the Register of Deeds, within which to either deny or accept
such voluntary surrender, or to notify Lessee of any existing defaults that must be corrected by Lessee
before such is acceptable. If Lessor fails to notify Lessee of any such defaults within such time, Lessor
shall have been deemed to accept the voluntary surrender on the date the notice was filed with the
Register of Deeds. If Lessor notifies Lessee of defaults to be corrected, such notice shall also be filed
with the Register of Deeds. In the event Lessor notifies Lessee of defaults to be corrected, this Lease
shall not terminate until such defaults are corrected and both parties have filed a consent to terminate the
Lease with the Register of Deeds. ‘

18. RIGHT OF FIRST REFUSAL: If at any time during the term of this Lease, Lessor shall
receive from any third party a bona fide offer to purchase an individual leasehold the property to which
this Lease is subject at a price and on terms acceptable to Lessor, Lessor shall give written notice of the
price and terms to Lessee, and Lessee shall have thirty (30) days thereafter in which to execute a written
agreement with Lessor for the purchase of such property at that price and on those terms. If Lessor shall
so notify Lessee and Lessee shall fail to execute such agreement within the 30 day period, Lessor shall
thereafter be free to sell the Property to the third party making the offer on the same terms and
conditions set forth in the offer, subject to the terms of this Lease. Nothing herein shall be construed to
require a right of first refusal if the Lake real estate is being sold in its entirety.
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19. REGISTER OF DEEDS: As soon as practical after the execution of this' Lease, the parties
shall cooperate in its filing with the Morris County Register of Deeds. Lessee shall be responsible for all
costs associated with such filing.

20. NOTICES: Any notices given by the Lessor to the Lessee will be given to the Primary
Leaseholder designated herein at the address to which such Primary Leaseholder authorizes notice until
such time, if any, the Primary Leaseholder authorizes a change in such by notice in writing. Any notices
to the Lessor shall be given to the City Clerk at the Office of the City clerk of the City of Council Grove,
Kansas. Notices or other communication pursuant to this lease shall be given by first class mail, postage
prepaid, to:

the City: City of Council Grove
Attn: City Clerk
P.0O. Box 313
Council Grove, KS 66846

Primary Lessee: foclr\&(c{ V\/O\(S(\O\k
126 Limeskine. Rlu4t

Covnci C:;FG!/Q. /K,S ééZHé

Gz - 5¢g - UGLO
21. GENERAL TERMS:

a. NO WAIVER: The waiver of either party, or the failure to take action by that party, with the respect
to any breach of any term, covenant or condition contained in this Lease shall not be deemed to be a
waiver of such term, covenant or condition or subsequent breach of the same, or any other term,
covenant or condition contained in this Lease, nor will it bar enforcement of any term.

b. BINDING: The provisions of this Lease shall be binding upon and shall inure to the benefit of the
parties, their heirs, executors, administrators, successors and assigns.

¢. TIME OF ESSENCE: Time is of the essence of this Lease and of each and every covenant, term,
condition and provision of this Lease.

d. PARAGRAPH HEADINGS: Paragraph headings are for convenience only and are not to be
used in construing this agreement.

e. GOVERNING LAW: This Lease is entered into, and shall be governed by, the laws of the State of
Kansas.

f. ENTIRE AGREEMENT: This Lease shall constitute the entire agreement between the parties. Any
prior understanding or representation of any kind preceding the date of this Lease shall not be binding
upon either party except to the extent incorporated in this Lease. Any prior written leases, whether oral
or written, between the parties hereto, regarding the Leased Premises are hereby deemed to be null and
void.

10
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g MODIFICATION: Any modification of this Lease or additional obligation assumed by either party
in connection with this Lease shall be binding only if evidenced in writing signed by each party or an
authorized representative of each party. This provision shall not apply to modifications of this Lease
pursuant to paragraph 3 hereof.

IN WITNESS WHEREOF, the parties have set their hands the date set forth above.

CITY OF COUNCIL GROVE, KANSAS

By:
Mayor

ATTEST:

City Clerk

LESSEE:

T—

/
Prlmary Leasehofder

S A
E=

Lessee

Lessee

Address to which Primary Leaseholder authorizes Notices:

e \\)\ \)\J\_Q%A\’GVU;B\U\QQ

Q [\ xV\Cj-\ (‘1 oAl }é"‘b WQQ‘\ lo

The 911 Mailing address for this Leasehold address is as follows:

\%&o \«/\\W\ Q%’\"’?S‘\/\Q %\ U\S%Q

prxu\ Gm\DQ\ KS \dadH\l o
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CITY OF COUNCIL GROVE - 205 UNIONSTREET - PO BOX 313
—— COUNCIL GROVE, KS 66848 - B20-767-5417 - COUNCILGROVE.COM P37

COUNCILGROVE

THE FLINT HILLS LIFE
< SINCE 1025 -

Date:  8/2/2023

Site Number:_J-14

City Lake Transfer Inspections

1. No environmental code violations inside or outside, including city commons ( See City Code
Chapter, 8 Article 2) Good Bad

Count bedrooms with closets and without closets. Good Bad 3 BEDROOM

No missing cover plates in the cabin or in the accessory structures. Good Bad

Inspect septic tank for broken parts, cracks, leaks, tree roots. Good Bad

o ke

Inspect septic lift pump tank for broken parts, cracks, leaks, tree roots, and make sure lift pump
| works. Good Bad Not Regiured

Inspect the well head and make sure it is not damaged and that it is sealed. Good Bad

o

| 7. Cabin site/lot number must be visible from the road and the lake. This number must be on the
well head and the septic tank lids. Good Bad
8. Must verify that no lot pins are missing. (The new cabin owner will be responsible for replacing
the pins if they come up missing.) Good Bad
9. Lateral field must be marked and mowed. Good Bad
10.Dock must be on the lot with a 5’ set back from the lot lines. Good Bad
11.Dock electrical must be up to date and have a permit on file verifying that it was
Inspected. Good Bad
12.No plumbing in the accessory structures unless a permit for the plumbing is on file. Good Bad
13.No submersible pumps in the lake. Good Bad
14.No sand beaches. Good Bad

Comments:

Dan Drube

City Inspector




CITY OF COUNCIL GROVE - 205 UNION STREET - PO BOX313 p3s
T COUNCIL GROVE, KS 66846 - 620-167-5417 - COUKCILGROVE.COM

COUNCILGROVE

THE FLINT HILLS LIFE
* SIHCE 1E2Y -

SEPTIC SYSTEM INSPECTION RESULTS
Section: _J  Site: J-14 Date: _8/2/2023

Address: 136 LIMESTONE BLUFF

Septic System Type: Anaerobic: ( X)
Aerobic (ATU/AWTDS): ( )

Septic Tank Capacity: ___ 1000 G

Septic Tank Material: Concrete: ( ) Steel: ( ) Plastic: ( X)

Lift Pump: Yes: ( ) No: (X)
Pumped By: __Rodney Whitaker Date: _8/2/2023

Inspected By: _Dan Drube Date: _8/2/2023

Inspected By: Date:

Septic System Approved: Yes: (X) No: ( )
Comments:

Sincerely,

Dan Drube

City Inspector
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P42
APPLICATION FOR CLUB LIQUOR LICENSE

Council Grove, Kansas ) 20 22

TO THE GOVERNING BODY OF THE CITY OF COUNCIL GROVE, MORRIS COUNTY, KANSAS

Council Members:

I hereby apply for a license to operate a Club, in conformity with the laws of the State of Kansas and the rules and
regulations prescribed and hereafter to be prescribed by you relating to the operation of a Club: for the purpose of
securing such license, I make the following Statements under oath.

1.Name of Proposed licensee: %59-_ K’/L !'5 A~

Age of proposed licensee: S8

Street and address of licensee (residence): V0 &net  olex (/ou{‘)

Phone Number of Proposed licensee:__1§5 -472— 5151 (Dxide } 185 - 2i3-3957 ( J’QSJ‘QB
How long have you been a resident of the State of Kansas? 2y “}/(fafs

How long have you been a resident of Morris County? % Y@GVS

How long have you been a resident of Council Grove? [0 '}/ ey

2.Name of business for which license is desired: P Wy (oan k. Emm\/\s
Address of business for which license is desired:___{ & W Main St ca ks begbe
Telephone number of business for which license is desired:__(p 7011 - €& ¢
Give Legal Description:__

Describe Building;___ (owmagia | @M‘ul‘“j @ (3 W. Moin S$F.

3.Name and address of owner or owners of the premises upon which the place of business is located:

Jess £ Derpe Lwighd 100 Quiet \wabs Cowp  Comel Crote  [3 640%

4.Are you a citizen of the United States?__YCS By birth or naturalization? ‘b‘\v ‘H’\

If naturalized, give place and date of naturalization:

5.Have you ever been convicted of a felony? N v

If so, when and where?

6.Have you ever been convicted of a crime involving moral turpitude? /l/ ©

If so, when and where?

7.Have you ever been convicted or adjudged guilty of drunkenness? Aj b

If so, when and where?




8.Have you ever been convicted or found guilty of Driving Under the Influence? /L/ v

If so, when and where?

9.Have you ever been convicted of a violation of any state or federal intoxication law? N @

If so, when and where?

10.Is your place of business to be conducted by a manager or agent? N o

If so, by whom?

11.What is your Kansas State Liquor License No.? } ZLi fe
What is the expiration date of your State Liquor License? g '} o / 3 ?Qﬂ\dm.cb OQPQNOJV

PLEASE ATTACH A COPY OF YOUR STATE LIQUOR LICENSE

A

12.Please enclose the City Liquor License Fee of $300.00 with your application 117 LO%

I, (>f SSe. K(/k <; WAt , the above named applicant hereby agree to comply with all of the laws
of the State of Kansas, and all'rules and regulatlons prescribed by you, and hereafter to be prescribed by you, relating to
the sale or distribution of alcoholic beverages, and do hereby agree to purchase all alcoholic beverages from a wholesaler
licensed and bonded under the laws of the State of Kansas, and do further consent to the jmmediate revocation of my
alcohol beverage license, by proper officials, for the violation of such laws, rules or rg

‘/J/Q J
Slgnature\cﬂé.pph ant City Clerk &‘f

APPLICATION APPROVED ON THIS day of , 20
by the Mayor and Governing Body of the City of Council Grove, Morris County, Kansas.

CITY LICENSE NUMBER \g
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205 Union City Hall Phone (320) 767-5417
P.0O. Box 313 Water Dept. Phone (B20) 767-6321
Council Grove, Ks, 60846 Fax (B20) 767-6749

Community Events Applications

1. NAME COWV’// C’)ZFOVQ (h/ IPS#W\ Z//)u [ C}\ _
aooress__ [0 5. Maim (ounci! Grave ,, {54
2. DATE OF BVENT_ Pluguad 1
TIME oF EvenT 4 3%0 YN~ 1100 PW
3. ASECURITY PLAN. ATTACH TO FORM

Chiar s Setiac »Jr\/

4. APLAN FOR HOW AND WHEN THE PREMISES WILL BE CLEANED UP
ATTACH TO FORM. Aer evend

5. IS ENTRY TO THE EVENT OR TEMPROARY ENTERTAINMENT DISTRICT IN
RESTRICT|ON T INVITED GHE TS OR OPEN TO THE PUBLIC.
Jhe bl

6. IDENTIFY '}l? Cﬁ\ SITE SUP RVISOR OF THE SPECIAL
EVENT ¢ &l(‘uf\%

7. THE NAME AND ADDRESS OF ANY ADJACENT BUSINESSES WHICH ARE TO
BE INCLUDED IN THE EVENT AREA OR TEMPORARY ENTERTAINMENT
DISTRICT. ATTACH TO FORM

8. ALIST OF STREETS AND/OR STREET RIGHTS-OF-WAY TO BE CLOSED TO
MOTOR VEHICLE TRAFFIC FOR SUCH EVENT OR TEMPORARY
ENTERTAINMENT DISTRICT AND THE DATES AND TIMES FOR SUCH STREET
CLOSURES. ATTACH TO FORM

OJW%W 8/1/23

Apphcants Signature Date/ '
t
%CL § #%14‘» Troot ™ % TPCOTin VI/LOLCL\LY\Q
KkkoAkRk g R ****492 * @*********C'TY USE ONLY**************************k***************
The above application is hereby granted this ._day of , 20, forthe
purpose of retail sales on the day of 20, thru the day
of , 20

City Clerk/City Administrator Date



CITY OF COUNCIL GROVE - 205 UNIONSTREET - PO BOK 313 P4
e
R COUNCIL GROVE, KS 66846 - 620-767-5417 - COUNCILGROVE.COM

COUNCILGROVE

THE FLINT HILLS LIFE
«+ SINCE 1825 -

CITY LAKE COMMITTEE

City Council Meeting Recommendation, August 15, 2023

1. Recommend the Council to approve a 12 foot variant on the lake side of cabin
for a covered sunroom on deck.
Carl Berry Cross Rev. Trust, 196 Breezy Shores Cir. C-41
The addition will not restrict or interfere with the neighboring cabins or access to
the area. The neighbors are aware and have approved in writing.
LAKE COMMITTEE: Sean Honer
Larry Siegrist

CITY INSPECTOR: Dan Drube
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CITY OF COUNCILGROVE - 205 UNIONSTREET - POBOXH13P°°
.
s COUNCIL GROVE, S 6B846 - 620-767-5417 - COUNCILGROVE.COM

COUNCILGROVE

| THE FLINT HILLS';LIFE
+ SINCE 1825 * ||

CITY LAKE COMMITTEE

City Council Meeting Recommendation, August 15, 2023
The City Lake Committee recommends the Council approve a new lift pump on City
Commons for B-18, Contingent on the following guidelines.

Dorothy Devine
Devine Properties LLC, B-18 Cabin 152 Lakeshore Drive

® Systém must be located at the location discussed with City Lake Committee,
and approved by Council.
e Sign annual agreement.

The installation will not restrict or interfere with the neighboring cabins or access to the
area.

LAKE COMMITTEE: Sean Honer
Larry Siegrist

CITY INSPECTOR: Dan Drube



CITYOFCOUNCIL GROVE - 205 UNION STREET - PO 0K 313
COUNCIL GROVE, K5 66845 - 620-To7-541T - COUNCILGROVE.COM

Police and Fire Committee Recommendation

The Police and Fire Committee recommend the appointment of Breanna Canby
from part-time Police Officer to full-time Police Officer at a pay rate of $19.75 per
hour. This appointment is contingent on passing a drug/alcohol screening,
background check, and psychological evaluation.
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