CITY OF COUNCIL GROVE - 205 UNION STREET - PO BOX 313
COUNCIL GROVE, K5 66846 - 620-767-5417 - COUNCILGROVE.COM

City Council Agenda
August 5, 2025
5:30 P.M. - City Hall

WELCOME AND CALL TO ORDER

PLEDGE OF ALLEGIANCE

INVOCATION

PUBLIC COMMENT PERIOD:

Items not already on the agenda may be brought before the Governing Body. People must sign in to be eligible. (Three-minute
maximum time limit). After three minutes, items will then be voted on to see whether to place the item on the next agenda.

CONSENT AGENDA:

e  Minutes from the Previous Meeting: Pages2 -3
e  Appropriations:
e Lake House Transfers: IT-1, B-51, D-7 Pages 4 — 43
Motion: Seconded: Action: Abstention: Este. Cost:
OLD BUSINESS:
e Downtown Streetscape: Update
Motion: Seconded: Action: Abstention: Este. Cost:
NEW BUSINESS:
e City Lake Committee Recommendation: C-22 Pages 44 - 53
Motion: Seconded: Action: Abstention: Este. Cost
e City Economic Development Committee Update: CVB Director Zoey Bond Pages 54 - 55
Motion: Seconded: Action: Abstention: Este. Cost
e Tree Removal Madonna Park: American Tree Care LLC. Pages 56 - 57
Motion: Seconded: Action: Abstention: Este. Cost
e  Time Capsule Discussion:
Motion: Seconded: Action: Abstention: Este. Cost
e Police Department Recommendation: Alex Wooden Page 58
Motion: Seconded: Action: Abstention: Este. Cost
e 2026 Budget Public Hearing Date:
Motion: Seconded: Action: Abstention: Este. Cost

Governing Body Comments:
Adjournment:
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City Council Meeting Minutes
July 15, 2025

WELCOME AND CALL TO ORDER

Mayor Debi Schwerdtfeger called the regular City Council Meeting to order. Council members
present were Jason Booker, Mark Berner, Nathan Adams, and Sharon Haun also present were the
City Administrator Nick Jones, City Attorney Brian Henderson and Assistant City Attorney
Molly Priest. Others attending were Jan Sciacca, Karen Exon, Ryan McDonald, Shelley
Dunham, Gary Catlin, Colton Elsen, Pastor Billy Kryger, Ryan Moss

PLEDGE OF ALLEGIANCE:
INVOCATION: Pastor Billy Kryger

PUBLIC COMMENT:
N/A

CONSENT AGENDA:
Councilperson Jason Booker made a motion to approve the Consent Agenda as presented in the packet.
Councilperson Nathan Adams seconded the motion. Motion Carried 4 — 0
The consent agenda consisted of:
o July 1, 2025, Minutes
* July 1, 2025, to Current Appropriations.

OLD BUSINESS:
e N/A

NEW BUSINESS
» Special/Community Event Application: Time Stands Still:

City Administrator Nick Jones presented the Event Application for Time Stands Still,
Administrator Jones said the event will take place on August 8 — 9, 2025 from 5pm to
midnight at the Neosho Riverwalk Park and Amphitheater. The event contacts are
Riverbank Brewing — Jesse Knight and Deidre Knight. After discussion Councilperson
Mark Berner made a motion to approve the event application. The motion was seconded
by Councilperson Jason Booker. Motion carried 4 — 0

» 2024 City Audit Report: Alex Mittie — Adams Brown Strategic Allies and CPAs:
Alex Mittie with Adams Brown Strategic Allies and CPAs presented the 2024 City Audit
Report to the City Council. Mittie went through the report and pointed out two violations.
One being the Library Employee Benefit fund, which had a negative balance of $137.
Mittie said that he spoke with Assistant City Clerk Megan Weaver about separating the
funds to have better control of where the fund balance is at. The second violation was due
to a bond payment not being within the 20 days before timeframe required by State
Statute. Mittie said this could be caused by delay in the mail arriving or a processing
delay. Mittie pointed out these are minor issues and not uncommon and emphasized that
the city remains in good financial standing. Mittie also pointed out that the water and
sewer funds have seen a slight decrease. Administrator Jones said this was due to
infrastructure repairs, and large one-time expenses such as the sewer project engineering.
Mayor Schwerdtfeger asked Mr. Mittie for his opinion on how our city compares to other
cities and Mittie said that the city had a pretty clean audit and does a good job and that
there is nothing significant. After discussion Councilperson Sharon Haun made a motion
to approve the 2024 Audit. The motion was seconded by Councilperson Mark Berner.
Motion carried 4 — 0

¢ Revenue Neutral Rate/Budget Discussion:
City Administrator Nick Jones presented the 2026 Proposed budget to the City Council.

Administrator Jones said the budget proposal is Revenue Neutral Rate for the first time
since it was established in January of 2021. The proposed RNR Mill Levy is 62.719 for
2026, which is a reduction from the 2025 Mill Levy of 67. Administrator Jones said the
RNR means the city will not raise taxes and will collect the same amount of property
taxes as the 2025 budget. Administrator Jones gave a detailed overview of all the Tax
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Levied Funds and None Tax Levied Funds and went through Debt Service and Lease
Purchase Debt. The complete proposed budget can be found on the City of Council
Grove Website. www.cityofcouncilgrove.com, Administrator Jones also asked the
Council for permission to notify the County Clark of the city’s intent to remain Revenue
Neutral for the 2026 budget. After discussion Councilperson Jason Booker made a
motion to notify the County Clerk of the city’s intent to remain Revenue Neutral for
2026. The motion was seconded by Mark Berrer.

Motion carried 4 -0

e Swimming Pool Sandblasting/Repainting Discussion:

City Administrator Nick Jones told the Council that the swimming pool was in need of
being sandblasted and repainted. Administrator Jones said when the city crew was power
washing the pool the paint was flaking off and that there were some cracks that needed to
be sealed. Administrator Jones said he budgeted $100,000 for the pool repainting from
the .7% sales tax for 2026 budget year and the pool was partially repainted in 2019 or
2020. Administrator Jones said that later this year the city will put the work out for bids.

e Neighborhood Revitalization Plan Amendments:
City Administrator Nick Jones presented the Amended Neighborhood Revitalization Plan to the
Council from Morris County. The previous language did not allow an applicant to have
delinquent real, personal or special assessment taxes due in Morris County to be eligible for the
program. If any taxes become delinquent or not paid timely during the 5-year period, all ~ current
and future rebates be forfeited in full. The new language does not allow participation for the year
the taxes were delinquent but does allow partxclpatxon the following year. The amendment was
also revised payment of rebate to be sent in January if taxes are paid in full by December 20%,
Taxes paid by May 10% will be issued the rebate in June. After discussion Councilperson Mark
Berner made a motion to approve the amended Neighborhood Revitalization Plat as presented.
The motion was seconded by Councilperson Sharon Haun. Motion carried 4 — 0

GOVERNING BODY COMMENTS

Mayor Debi Schwerdtfeger — Thanked the administrator for his work on the Budget.

*  Councilperson Mark Berner — Thanked the administrator for his work on the Budget.

® Councilperson Denise Hartman — Absent

= Councilperson Sean Honer — Absent

* Councilperson Nathan Adams - N/A

*  Councilperson Sharon Haun — Thanked the administrator for his work on the Budget.

* Councilperson Jason Booker — Thanked the administrator for his work on the Budget.
Said the CVB mixer was great and said the work on the Council Oak area looks great.

* City Attorney Brian Henderson — Thanked the administrator for his work on the
Budget.

= Assistant City Attorney Molly Priest — N/A i

* City Administrator Nick Jones — said once the electronic audit is received it will be
posted on the city website along with the budget narrative, budget summary, and state
budget certificate.

Mayor Schwerdtfeger asked for a motion to adjourn. Councilperson Jason Booker made a motion
to adjowrn. Councilperson Sharon Haun seconded the motion.
Motion carried 4 — 0

Debi Schwerdtfeger Mayor

ATTEST:

Nick Jones City Administrator



Application for Cabin Site Transfét

COUNCIL GROVE CITY LAKE

Site Number: _Z, 71 / Date: /ﬂ7/ﬁ5 ,20 4?5-
WTTHEW R. SouTeE

Name ofTransferee:_&M/g_J; J- SOUTEE
Address: Q/L/Z/ @/)[Jﬂ]é’/ /(?Qu/ //7é

A sute O/ Zip code. THOFF
(316) ¢55-R908

Telephone Number:

Name of Transferor: A')—V‘"t/ 5@77*2/’/, D@/’l’lﬁk ﬁﬁi‘ﬂé/’

OFFICE USE ONLY BELOW THIS LINE

Septic tank checked:

The above application is approved:
this 7% day of JL,L( 20 2

Signed 7 K S
Building Inspector
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Please immediately fill in date, site number, sign and return original to City of Council Grove, P.O. Box
313, Council Grove, Kansas 66846, or deliver to City Hall at 205 N Union Street, Council Grove.

GROUND LEASE AGREEMENT
(Modified and Effective October 2, 2018)

This lease pertains to a building on leased ground, pursuant to K.S.A. 79-412.

THIS GROUND LEASE AGREEMENT (the “Lease) made and entered into this 5 = day of
JUL\/ 20 A4 by and between the City of Council Grove, Kansas, a municipal

corporatidn, hereinafter referred as the “City” or “Lessor” and

MABTTHEW R SoUTEE and /(ﬂm:zje J. Soutee

hereinafter referred to as “Lessee”. If more than one Lessee is referenced, they shall be deemed to hold their

interests hereunder

[X] as joint tenants and not as tenants in common, or
[ 1 as tenants in common. (check the desired box; only one can apply.)

WHEREAS, the City is the owner of the real estate described within the Final Plat, Council Grove Lake
Park, an addition to Morris County, Kansas, also referred to herein as the Council Grove City Lake Park, and;

WHEREAS, the Eity is also the owner of real estate located in Final Plat, Council Grove Lake Park,
Section L JLot L -7 1 ,toMorris County, Kansas, hereinafter referred to as the “Leased Premises”, and,

WHEREAS, the City desires to lease the Leased Premises to Lessee, and Lessee desires to lease the
Leased Premises from the City; and,

WHEREAS, the Council Grove City Lake Association (the “CGCLA”) is a Kansas not for profit
corporation formed for the purpose of representing the interests of the residents of the Council Grove City Lake
Park; and,

WHEREAS, the parties hereto recognize the CGCLA as an official representative of the leaseholders at

the Council Grove City Lake Park for the purposes set forth herein, provided that the membership includes the
majority of all leaseholders.

NOW THEREFORE, in consideration of the mutual promises contained herein, the parties here to do
agree as follows:

1. USE OF PREMISES: The Leased Premises are only to be used for the construction and use of
a residential building designed as a single family living unit along with the normal appurtenances

associated therewith.
2. DEMISE:

a. The City does hereby lease to the Lessee, and Lessee does hereby accept from the City, subject to the
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terms and conditions set forth herein, the Leased Premises.

b. The actual boundaries of the Leased Premises have been previously established and are as set forth in
Final Plat, Council Lake Park, to Morris County, Kansas, which is of record at the Morris County

Register of Deeds office.

c. As a part of the grant of the Leased Premises, if Leased Premises abut the Council Grove City Lake,
the Lessee is hereby granted access, to and from the Leased Premises to the Council Grove City Lake.

3. MODIFICATION OF THIS LEASE: Other than the term of this lease as set forth in
paragraph 4 and modification of rent as set forth in paragraph 5, the City may, if reasonably necessary,
with consultation with the CGCLA, modify terms and conditions of the Lease and the Lessee agrees to

be bound by any such modification.

4. TERM:  The term of this Lease shall expire on December 31, 2041, regardless of its
commencement date. Provided, however, this Lease, upon its expiration, shall automatically renew for a
period of thirty years, and shall continue to renew for successive terms of thirty years perpetually.
Notwithstanding the perpetual nature of this Lease, nothing herein shall be construed as divesting Lessor

of legal title to the Leased Premises.

5. RENT: The Lessee agrees to pay the City rental for this Lease as follows:

a. For the year 2012, the sum of $1,000.00; for the year of 2013, the sum of $1,100.00; and for the year
of 2014 the sum of $1,200.00 per year. Said rental amount has been determined based upon the
historical expenses (the “Expenses”) incurred by the City, related to the Council Grove City Lake Park,
and for matters that directly and specifically benefit the Residential Lots, such as, security, road repair
and maintenance, maintenance to common areas, equipment costs, caretaker salary and that portion of
general services apportioned to such purposes. It is estimated the recent annual cost of such historical
expenses has been approximately $261,000.00, which has resulted in the established rent. The rent for
all subsequent three year periods shall remain at an amount equal to the third year amount of the

preceding three year period, unless adjusted as set forth hereinafter.

b. Subject to the provisions of subparagraph (c), in the event there is a significant increase in the
Expenses, or if there are other factors that occur which reasonably and in good faith should require an
increase in rent, the City may, within reason and good faith, require an adjustment of the rent for the
second three year period of the Lease and may also require adjustments to the rent for any three year
period thereafter under the same factors and requirements. Prior to implementing any adjustment, the
City shall notify Lessee, and also the CGCLA, of its intention to modify the rent, and the proposed new
annual rental amount. Such notice shall be delivered, in writing at least 180 days prior to the end of the
current three year period of the Lease. Such notice shall include the basis of the proposed increase which
shall include:
1. The actual annual itemized Expenses for the period commencing January 1 and ending
December 31, every year the Lease is effective.
2. Calculated average of the annual Expenses applicable to such period and a comparison of that
average to the average annual Expenses during the period when the current Rent was

established.
3. An itemization of all other factors which the City relies upon to justify the modification.
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The proposed modified rent shall go into effect on January 1 of the year following the notice. The
CGCLA may request to negotiate the proposed amount, provided they do so within sixty (60) days of
receipt of the notice, in writing, to the City Clerk. Upon such request the City and CGCLA shall enter
into good faith negotiations to establish a fair and equitable annual rental amount by forming a
committee of three lake leaseholders, appointed by the CGCLA, three City Council members, appointed
by the City Council, one representative from Ward 1, Ward 2, and Ward 3 who are not lake
leaseholders, appointed by the City Council and three Council Grove business people who are not lake
leaseholders, appointed by the City Council. During such negotiations the factors set forth above shall
provide the criteria upon which the Committee shall base its recommendation. The Committee shall
recommend a fair and equitable rent to the City Council and the City Council shall thereafter reasonably
and in good faith establish a rental amount, however the City Council shall not be bound to follow the
committee’s recommendation. Written notice of the new Rent shall be provided to Lessee and shall

become effective on January 1 of the year following such notice.

c. The City shall only be entitled to modify the Rent, as set forth in subparagraph (b), if, from the
commencement of the current three year period until the notification of the modified Rent, the City has:

1. Provided the CGCLA with accurate annual itemizations of both Expenses and Rental
Revenue generated by the Residential Lots; and,

2. After the first year, set aside 10% of the Revenue in a special fund designated for use only as
capital improvements at the Council Grove City Lake Park. Expenditures from this fund shall
be reviewed and recommended by a committee established for such purpose and including
representatives from the CGCLA. The City Council shall thereafter reasonably and in good
faith determine the amount and purpose of expenditure from the fund, but shall not be bound
to follow the Committee’s recommendation.

3. Beginning in 2014, 10% of the 10% referred to in Paragraph 5c2 above, shall be set aside by
the City for a capital improvement fund to be held as a contingency fund for future major
projects mutually agreed upon by the CGCLA Board of Directors and the City Council.

d. Rental payments shall be made to the Office of the City Clerk of the City. The Lessee has an option
to pay one-half of a given year’s rent on or before January 15 of that year and the second half on or
before July 15 of that year. If at least one-half of the rent is not paid by February 15 of each year then
the entire year’s rent will be immediately due and payable, plus a late payment penalty in the amount of
$75.00. If the lessee makes timely payment of the first half rent, but does not make the second half
payment by July 15, a $75.00 late payment fee shall be due to Lessor. If Lessee fails to make the rental
payments required hereunder, the amount due shall accrue interest at the rate of 5% per annum from and
after such date, and may be collected by the City under terms of the default provisions set forth
hereinafter. The City shall have a first and prior lien on the Leased Premises for all Rent due hereunder.

6. ENCUMBRANCE AND TRANSFER OF LEASEHOLD INTEREST:
a. Lessee may encumber by mortgage or deed of trust, or other proper instrument, its leasehold interest
and estate in the Leased Premises, together with all buildings and improvements on the premises, as
security for any indebtedness of Lessee, however such encumbrance shall be subject to the obligations
of the Lessee to the City as set forth herein. The execution of any mortgage, or deed of trust, or other
instrument, or the foreclosure of any mortgage, or deed of trust, or other instrument, or any sale, either
by judicial proceedings or by virtue of any power reserved in a mortgage or deed of trust, or conveyance
by Lessee to the holder of the indebtedness, or the exercising of any right, power, or privilege reserved
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in any mortgage or deed of trust, shall not be held as a violation of any of the terms or conditions of this
Lease, or as an assumption by the holder of the indebtedness personally of the obligations of this Lease.

b. If Lessee shall encumber its leasehold interest in the Leased Premises, the Lessee or the holder of the
indebtedness secured by the encumbrance, shall give written notice to the City of the existence of the
encumbrance. The notice shall state the name, address and telephone number of the holder of the
indebtedness. The holder of the indebtedness may, at its option, at any time before the rights of Lessee
shall be terminated as provided in this Lease, pay any of the rents due under this Lease, or pay any taxes
and assessments, or do any other act or thing required of Lessee by the terms of this Lease, or do any act
or thing that may be necessary and proper to be done in the observance of the covenants and conditions
of this Lease to prevent the termination of this Lease. All payments so made and all things so done and
performed by the holder shall be as effective to prevent a foreclosure of the rights of Lessee hereunder
as the same would have been if done and performed by Lessee.

c. Lessee may sell, transfer, assign, gift, devise by will or other instrument, its interest in this Lease, but
only with prior approval of the Lessor. The transferee of any lease must sign a lease with the City and
pay a transfer fee prior to approval of the transfer. The transferor must be in full compliance with City
requirements before the transfer is approved. In addition, Lessee's interest in this Lease shall pass by the
laws of intestate succession and descent and distribution, pursuant to the laws of the state of Kansas.

7. LIENS:
a. Lessee shall keep all and every part of the Leased Premises and all buildings and other improvements

at any time located on the premises free and clear of any and all mechanics, material suppliers, and other
liens for or arising out of or in connection with work or labor done, services performed, or materials or
appliances used or furnished for or in connection with any operations of Lessee, any alteration,
improvement, or repairs or additions that Lessee may make or permit or cause to be made, or any work
or construction, by, for, or permitted by Lessee on or about the premises, or any obligations of any kind
incurred by Lessee, and at all times promptly and fully to pay and discharge any and all claims on which
any such lien may or could be based, and shall indemnify Lessor and all of the Leased Premises and all
buildings and improvements on the Leased Premises from and against any and all such liens and claims
of liens and suits, including reasonable attorney fees, or other proceedings pertaining to the premises.

b. Lessor does not consent to any such lien attaching to the Leased Premises. In the event of a breach
of this section by Lessee, Lessor shall have the rights and remedies set forth in the section on Default

hereinafter.

8. TAXES AND ASSESSMENTS:

a. IMPROVEMENTS TAXES. As long as the county assesses taxes against the improvements
separately from the real estate, Lessee shall be obligated to pay, when due, all taxes assessed against the
improvements placed upon the Leased Premises. Lessee shall hold Lessor harmless from all such taxes.
In the event Lessor, as owner of the land, shall receive notice of taxes due on the improvements, Lessor
shall promptly notify Lessee of such notice within a time, and in a manner, allowing Lessee to make the

payments, when due.

b. TAXES IMPOSED ONLY UPON THE LAND. Beginning with the year 2017, with the platting of
the lots within the Council Grove City Lake Park, the County is assessing each lot therein separately.
However, because the City is the owner of all of said lots, the Valuation Notice, as well as the statement
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for taxes due, for all of said lots is provided only to the City. Therefore, the City shall, within ten (10)
business days after receipt of the Valuation Notice, the statement for taxes due, or any other
communication related to the taxes upon the land, mail a copy of such via first class mail to the Primary
Lessee. It shall be the Lessee’s responsibility to make sure they obtain the tax statement within a time
frame necessary to pay the taxes in a timely manner. It shall be Lessee’s obligation to pay all taxes due
from the City, and related to the Leased Premises. Lessee shall pay such taxes in one of two methods,
depending upon how the County will accept such payments. Under the first method, beginning in 2018
and continuing each year thereafter as long as the County will accept this method, Lessee shall make
such payment directly to the County, on or before the due date set forth in the County’s statement to the
City. Lessee may pay such taxes in the same manner as the City could make such payment, i.e., Lessee
may pay one-half of said taxes on, or before, the due date in December, and one-half of said taxes on, or
before, the due date in May. If Lessee fails to make any such payment when due, the City may make
such payment and recover such amounts, plus penalties, interest and attorney fees from Lessee, pursuant
to Section 12 of this Lease. Under the second method, if, and when, the county has indicated that the tax
payment must be made by the City the Lessee shall be obligated to pay, in full, to Lessor, within thirty
days after the City gives notice of such amount being due, all taxes on the leasehold real estate which are
assessed to the Lessor, as set forth on the tax statement, and the Lessor shall use such payment to pay the
taxes due on the land within the time frames required. Provided, however, in the event the due date of
such taxes is less than thirty days after the City gives notice of such amount, Lessor shall make such
payment at least ten (10) days prior to their due date, as long as the City has provided such notice at least
fifteen (15) days prior to the due date. If the City fails to provide such notice at least fifteen (15) days
prior to the due date, Lessor shall make such payment within five (5) days after receipt of the notice.
(The payments made by Lessee, as set forth in the preceding sentence, shall only be made to Lessor. The
Lessee shall not make such payments directly to the County.) It shall be the City’s obligation to
determine how the county will accept the tax payment, and to notify Lessee of which method is
applicable if that method has changed from the previous year, at the time the City provides notice of the
amount due. Under the first method, Lessee shall have full authority to pay any, or all, of such taxes
under protest, and Lessee may do so in the name of the City, to the extent any such taxes are technically
the city’s responsibility. Under the second method, in the event directed to do so by the Lessee, or their
agent(s), the City shall pay such taxes under protest; however, the City shall only be obligated to do so if
the Lessee has fulfilled their obligations to make the payment required hereunder. Lessee shall be
responsible for any penalties and interest incurred by reason of their failure to pay any taxes when due.
Since the Lessee is responsible hereunder for all taxes imposed upon the land, the City hereby authorizes
the Lessee, or the Lessee’s authorized agent(s), including but not limited to the CGCLA, to appeal the
Valuation or classification of their lot, as well as any taxes imposed thereon, on behalf of and in the
name of the City, without any further action of the City authorizing such appeal. The Lessee and/or their
authorized agent shall have full authority, and responsibility, for filing the appeal and paying all fees and
costs associated therewith and shall hold the City harmless from any obligations related thereto. The
City shall have no responsibility to pursue any such appeal; however, the City agrees to cooperate, in
good faith, with the Lessee, or their authorized agent(s), in their pursuit of any such appeal. The rights to
appeal granted herein shall include the right to pursue such appeal throughout the statutory process,

including any judicial review.

c. In the unlikely event the taxing authority does not itemize taxes by leasehold, and the Lessor only
receives a tax bill for the total amount due at the Lake Park, such taxes shall be distributed 1/350 to each

of the 350 leasehold lots.
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d. Any assessments made by the county or other taxing authority, made by reason of the use of the
premises by Lessee shall be reimbursed by Lessee within thirty (30) days after the City gives notice of

such amount being due.

e. In the event the CGCLA pursues an appeal pursuant to the authority granted herein, CGCLA agrees
to indemnify, and hold harmless, the Lessor from any claims of leaseholders arising from such appeal,
except to the extent such claims arise from the actions or omissions of the Lessor.

9. NO MANAGEMENT AUTHORITY: No Lessee may individually, nor acting on behalf of any
organization or entity, at any time represent that they have authority over the management or

maintenance of the Council Grove City Lake Park.

10. CONSTRUCTION REPAIR AND MAINTENANCE:
a. All construction, repair and maintenance of any improvement upon the Leased Premises shall comply

with the duly adopted Building Codes of the City, in effect at the time of such construction, repair and
maintenance, the same as though the Leased Premises were located within the corporate limits of the
City. Lessee shall be required to obtain any permit, and pay any fee, associated with such construction,
repair and maintenance as though the Leased Premises were located within the corporate limits of the

City.

b. Lessee shall, throughout the term of this Lease, at its own cost, and without any expense to Lessor,
keep and maintain the premises, including all buildings and improvements of every kind that may be a
part of the Leased Premises, and all appurtenances to the Leased Premises, in good, sanitary, and neat
order, condition and repair, and except as specifically provided in this Lease, restore and rehabilitate any
improvements of any kind that may be destroyed or damaged by fire, casualty, or any other cause

whatsoever.

c. The damage, destruction, or partial destruction of any building or other improvement that is a part of
the Leased Premises shall not release Lessee from any obligation under this Lease, except as expressly
provided below. In case of damage to or destruction of any such building or improvement, Lessee shall
at its own expense promptly repair and restore it to a condition as good or better than that which existed
prior to the damage or destruction or remove such building or improvement & restore property to a clean

condition,

d. In spite of anything to the contrary in the immediately preceding paragraphs of this section, in case
of damage or destruction to improvements on the Leased Premises, to an extent that they are no longer
useable by Lessee, Lessee may elect to terminate this Lease by written notice to Lessor; however, such
termination shall not be effective until Lessee shall have either removed all of the improvements from
the Leased Premises, and restored the property to a clean, sanitary and safe condition, or if Lessor at its

sole discretion has waived in writing such action by Lessee.

e. The Lessor does not contemplate black-topping or hard-surfacing any of the roads at the Council
Grove City Lake Park, however in the event that seventy-five percent (75%) or more of the leaseholders
in any particular section should petition for hard-surfacing of roads serving that section, the Lessor shall
have the right to make a special assessment against the leaseholders receiving the benefit of such
improvements. Such assessment shall be on a “per lot” basis, or any other means the Lessor deems
appropriate and payment of that special assessment is in addition to any other obligations herein.
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f.  The Lessor does not contemplate making any improvements for a sewage disposal system in the
Council Grove Lake Park, however in the event that seventy-five percent (75%) or more of the
leaseholders in any particular section should petition the Lessor for such a sewage disposal system, then
the Lessor shall have the right to make a special assessment upon the leaseholders for payment for any
and all costs and expenses for such system. Such special assessments shall be based upon a “per lot”
basis or any other manner as the Lessor deems appropriate, and shall be in addition to any other

obligations set forth herein.

11.  UTILITIES: Lessee shall fully and promptly pay all monthly service charges for all water, gas,
heat, light,- power, telephone service, and other public utilities of every kind furnished to the leased
premises throughout the term of this Lease, and all other costs and expenses of every kind whatsoever of
or in connection with the use, operation, and maintenance of the leased premises and all activities
conducted on the Leased Premises, and Lessor shall have no responsibility of any kind for any such

costs and expenses.

12. DEFAULT:
a. Lessee shall be in default under the terms of this Lease if he/she/it shall fail to comply with any

provision hereunder, and such failure continues for a period of sixty (60) days after Lessor has provided
notice of such default, in writing. Such notice, on the part of Lessor, shall provide Lessee with a
description of the default, the actions necessary to remedy the default, and shall allow the Lessee sixty

(60) days within which to correct the default.

b. Except for a default by Lessee regarding the payment of rent under Section 5, or reimbursement of
taxes and assessments under Section 8, Lessor shall have the right, upon the expiration of sixty (60) days
following delivery of the notice set forth above, to either proceed to remedy the default itself and to
assess the cost of such action against the Lessee, or bring an injunctive action, requesting a court of
competent jurisdiction to order the Lessee to correct the default. In the event Lessor takes action, it shall
be entitled to recover its actual costs, including reasonable attorney fees, plus an administrative fee of
five percent of those costs. The administrative fee shall not exceed $500.00. The costs and
administrative fee imposed by the Lessor shall be billed to the Lessee and if not paid within thirty (30)
days of such billing, Lessor shall be entitled to file notice of such costs with the Morris County Register
of Deeds and such shall become a lien on the Leased Premises. If Lessor elects to bring an injunctive
action to enforce the provisions hereunder, the prevailing party shall be entitled to recover their costs,

including reasonable attorney fees.

c. If Lessee is in default for failure to pay rent, or other fees, pursuant to Section 5, or reimbursement of
taxes and assessments under Section 8, upon expiration of sixty (60) days following delivery of the
notice set forth above, Lessor shall be entitled to bring an action in a court of competent jurisdiction to
recover such amounts and to also foreclose its first and prior lien on the Leased Premises, and shall be

entitled to recover its costs, including reasonable attorney fees.

13. QUIET ENJOYMENT/LESSORS RIGHT OF ENTRY: Lessor covenants that Lessor is
seized of the Leased Premises, in fee simple, and has full right to make and enter into this Lease and that
Lessee shall have quiet and peaceable possession of the leased premises and improvements during the
term of this Lease. Lessee shall permit Lessor and the agents and employees of Lessor to enter upon the
unimproved portion of the leased premises at any time. Lessor and the agents and employees of the
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Lessor may enter improvements at all reasonable times, with prior reasonable notice to the Lessee, for
the purpose of inspecting the leased premises and improvements, inspecting for compliance with this
Lease and any ordinances, or for the purpose of posting any notices.

14.  SPECIAL OBLIGATIONS OF THE CITY:
a. The city shall maintain all main roads within the Council Grove City Lake subdivision in order to
provide the Leased Premises with access to public right-of-ways, consistent with the policy used within

the City limits.

b. The City agrees to work with CGCLA and any leaseholders to establish an Advisory Committee to
the City Council on matters pertaining to the City Lake Park.

c. The City shall maintain the Park, including the lake, and its supporting infrastructure, in compliance
with all applicable statues, laws, rules and regulations. However nothing herein shall require the
maintenance of the infrastructure which would be contrary to the best interest of the City.

d. The Lake is the primary water source for the City and the City shall have the right to impose such
ordinances, rules and regulations as it deems necessary to protect the water supply.

e. The City agrees to compile and make public a semi-annual accounting of all revenues generated by,
and expenses incurred for, the Council Grove City Lake Park. After the first year, the City further agrees
to set aside and reserve 10% of the lease rent fee to be placed in a special Capital Improvement Fund to
help finance improvements at the Council Grove City Lake Park that provide benefit to the Lessees and
public access facilities. A committee, including representatives of CGCLA, shall be established for the
purpose of reviewing and recommending expenditures from this fund. The City Council shall thereafter
reasonably and in good faith determine the amount and purpose of expenditure from the fund, but shall
not be bound to follow the committee’s recommendations.

f. Notice of any new ordinances enacted by the Lessor applicable to the Council Grove City Lake Park
shall be sent, at the end of each calendar year to the Lessee.

15. SPECIAL OBLIGATIONS OF THE LESSEE:
a. Lessee shall not do, or permit, anything upon the leased premises that will jeopardize the

water supply of the City.

b. This Lease does not, and is not intended to, contain all matters regarding the Lake Park and each
leasehold. Lessee shall obtain, read and comply with all applicable laws, statues, ordinances, rules and
regulations regarding the use of the Leased Premises.

c. Lessee shall not use the premises so as to constitute a nuisance.

d. Lessee shall be responsible for removal of garbage, rubbish, other waste and waste disposal from the
Leased Premises, at Lessee’s expense.

¢. Chemicals may only be used on leased premises with a Chemical Permit as set forth by city

ordinance.
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f. On all cabins, homes, residences or dwellings located upon the lease site, there shall be displayed,
clearly visible to the public, both the section number and lot number. The letters shall be at least three

(3) imnches m size.

g. Nothing in this Lease shall be deemed to lease any tenant any surface water nor does it permit any
Tenant to pump water out of the lake for any use without the approval of the City Council.

h. Lessee may not make any new roads or ways of access to any leasehold in, upon or across the Lake
Park or any part thereof.

i. Before any building or improvement is placed upon the leasehold, the Lessee shall submit to the
Lessor an application in writing setting forth a description of the outside dimensions of the building or
improvement, the material to be used, the type of construction, and whether the same is new material or
used material and such other information as may be requested by the Lessor.

16. EMINENT DOMAIN: In the event all, or any significant portion, of the Leased Premises is
taken by an entity, using the entity's power of eminent domain, this Lease shall terminate. In such event,
the parties hereto shall each be entitled to make claim against the condemning authority for the amount

of any damages they have sustained as a result of such taking.

17. VOLUNTARY SURRENDER: Lessee, at any time during the term of this Lease, as long as
Lessee is not in default of any provision hereunder, may voluntarily surrender its rights hereunder to
Lessor, and upon doing so this Lease shall terminate, and both parties shall be released from the terms
hereof. In order to voluntarily surrender its rights, Lessee shall notify Lessor of its intention to do so, in
writing, and shall also file such notice with the Morris County Register of Deeds. Lessor shall have 60
days, from the date the notice is filed with the Register of Deeds, within which to either deny or accept
such voluntary surrender, or to notify Lessee of any existing defaults that must be corrected by Lessee
before such is acceptable. If Lessor fails to notify Lessee of any such defaults within such time, Lessor
shall have been deemed to accept the voluntary swrrender on the date the notice was filed with the
Register of Deeds. If Lessor notifies Lessee of defaults to be corrected, such notice shall also be filed
with the Register of Deeds. In the event Lessor notifies Lessee of defaults to be corrected, this Lease
shall not terminate until such defaults are corrected and both parties have filed a consent to terminate the

Lease with the Register of Deeds.

18.  RIGHT OF FIRST REFUSAL: If at any time during the term of this Lease, Lessor shall
receive from any third party a bona fide offer to purchase an individual leasehold the property to which
this Lease is subject at a price and on terms acceptable to Lessor, Lessor shall give written notice of the
price and terms to Lessee, and Lessee shall have thirty (30) days thereafter in which to execute a written
agreement with Lessor for the purchase of such property at that price and on those terms. If Lessor shall
so notify Lessee and Lessee shall fail to execute such agreement within the 30 day period, Lessor shall
thereafter be free to sell the Property to the third party making the offer on the same terms and
conditions set forth in the offer, subject to the terms of this Lease. Nothing herein shall be construed to

require a right of first refusal if the Lake real estate is being sold in its entirety.
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19. REGISTER OF DEEDS: As soon as practical after the execution of this Lease, the parties
shall cooperate in its filing with the Morris County Register of Deeds. Lessee shall be responsible for all

costs associated with such filing.

20. NOTICES: Any notices given by the Lessor to the Lessee will be given to the Primary
Leaseholder designated herein at the address to which such Primary Leaseholder authorizes notice until
such time, if any, the Primary Leaseholder authorizes a change in such by notice in writing. Any notices
to the Lessor shall be given to the City Clerk at the Office of the City clerk of the City of Council Grove,
Kansas. Notices or other communication pursuant to this lease shall be given by first class mail, postage

prepaid, to:

the City: City of Council Grove
Attn: City Clerk
P.O.Box 313
Council Grove, KS 66846

Primary Lessee: //%2522*74744CZ£¢// //5;/}7 i
244 Lonrt, o 15

/w%»&Z 7?%@
21. GENERAL TERMS:

a. NO WAIVER: The waiver of either party, or the failure to take action by that party, with the respect
to any breach of any term, covenant or condition contained in this Lease shall not be deemed to be a
waiver of such term, covenant or condition or subsequent breach of the same, or any other term,
covenant or condition contained in this Lease, nor will it bar enforcement of any term.

b. BINDING: The provisions of this Lease shall be binding upon and shall inure to the benefit of the
parties, their heirs, executors, administrators, successors and assigns.

c. TIME OF ESSENCE: Time is of the essence of this Lease and of each and every covenant, term,
condition and provision of this Lease.

d. PARAGRAPH HEADINGS: Paragraph headings are for convenience only and are not to be
used in construing this agreement.

e. GOVERNING LAW: This Lease is entered into, and shall be governed by, the laws of the State of

Kansas.

f. ENTIRE AGREEMENT: This Lease shall constitute the entire agreement between the parties. Any
prior understanding or representation of any kind preceding the date of this Lease shall not be binding
upon either party except to the extent incorporated in this Lease. Any prior written leases, whether oral
or written, between the parties hereto, regarding the Leased Premises are hereby deemed to be null and

void.

10
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g. MODIFICATION: Any modification of this Lease or additional obligation assumed by either party in connection with this
Lease shall be binding only if evidenced in writing signed by each party or an authorized representative of each party. This
provision shall not apply to modifications of this Lease pursuant to paragraph 3 hereof.

IN WITNESS WHEREOPF, the parties have set their hands the date set forth above.
CITY OF COUNCIL GROVE, KANSAS

By:
Mayor

ATTEST:

City Clerk

Prinfary Leasekolder
WM
Lessee

Lessee

Lessee

Address to which Primary Leaseholder authorizes Notices:

2144 (oopty Kead (/96
Turne OK 73089

The 911 Mailing address for this Leasehold address is as follows:
136 Uieduew FDmr

Covvew Gaove Ks LG YL

11
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BILL OF SALE

KNOW ALL PERSONS BY THESE PRESENTS, I/we the undersigned Grantor(s), in
consideration of the sum of Ten Dollars ($10.00) and other valuable considerations do, at the
time of closing of the contract between the two parties, I/we do GRANT, SELL, TRANSFER

AND DELIVER unto Matthew R. Soutee and Kamille J. Soutee,

as joint tenants with right of survivorship,
and/or his/her heirs, executors, administrators, and assigns, hereinafter referred to as Grantee(s),

the following existing goods and chattels, to wit:

Lake home and related improvements located in Final Plat, Council Grove Lake Park,

Section | , Lot -T1 , to Morris County, Kansas, 66846, including but not limited to:
Water well & well equipment, septic system, all buildings, lake home, boathouse, and
dock

and contents thereof, as well as the assignment of all of the grantors’ rights under a Lease
Agreement with the City of Council Grove.

TO HAVE AND TO HOLD, all and singular, the said goods and chattels forever; And the said
grantor hereby covenants with said grantee(s) that he/she/they are the lawful owner(s) of said
goods and chattels; that they are free from all liens and encumbrances; that he/she/they have
good right to sell the same as aforesaid, and that he/she/they will warrant and defend the same

against the lawful claims and demands of all persons whomsoever.

IN WITNESS WHEREOF, the said grantor(s) have hereunto set their hands this 9th ~ day

of Jul ,2025 .
WZ/’-M /%WM/ //C0,0 e @ww

STATE OF Kansas , Morris COUNTY, ss.

BE IT REMEMBERED, That on this 9th  day of July , 2025, before me, the
undersigned, a Notary Public in and for the County and State aforesaid, came

Larry Berner and Donna Berner ;

who are/is personally known to me to be the same person(s) who executed the foregoing bill of
sale, and such person(s) duly acknowledged the execution of the same.

IN TESTIMONY THEROF, I have hereunto set my hand and affixed my notary seal on the day
and year last above written. .

[AKESIDE

PROPERTIES

www.CGLakeside.net Notary Public 7

=22 Notary Public - Stale of Kansa

E
[ My Appt. Expires A4 3-1S-2 /A

CODY . CATLIN }
S




Application for Cabin Site Transttk

COUNCIL GROVE CITY LAKE

Site Number: gﬁ Date: _ O] /Z 4 ,20 25

Name of Transferee: 4/'//,({64 g@?r: /{/V/ﬂ/@‘ 7(;;57’

Address: . JO80 IV /éoAD
City:c[;l/MMa State A/E Zip Code é 89/5/@

Telephone Number: §/002 “0777'* 9//7//é
Name of Transferor: % ond ge/f/ %&é

OFFICE USE ONLY BELOW THIS LINE

Septic tank checked:

The above application is approved:

this day of , 20

Signed
Building Inspector



P18

Please immediately fill in date, site number, sign and return original to City of Council Grove, P.O. Box
313, Council Grove, Kansas 66846, or deliver to City Hall at 205 N Union Street, Council Grove.

GROUND LEASE AGREEMENT
(Modified and Effective October 2, 2018)

This lease pertains to a building on leased ground, pursuant to K.S.A. 79-412.

THIS GROUND LEASE AGREEMENT (the “Lease”) made and entered into this Q{/Q?é{ day of
JU L\/ 2025, by and between the City of Council Grove, Kansas, a municipal
001porat10n hereinafter referred __to as the “City” or “Lessor” and

ALl 1560 gﬂ/ré Livyws TousT
hereinafter referred to as “Lessee”. If more than one Lessee is referenced, they shall be deemed to hold their

interests hereunder

[ as joint tenants and not as tenants in common, or
[] as tenants in common. (check the desired box; only one can apply.)

WHEREAS, the City is the owner of the real estate described within the Final Plat, Council Grove Lake
Park, an addition to Morris County, Kansas, also referred to herein as the Council Grove City Lake Park, and;

WHEREAS, the City is also the owner of real estate located in Final Plat, Council Grove Lake Park,
Section ¥ ,Lot B - &1 ,toMorris County, Kansas, hereinafter referred to as the “Leased Premises”, and,

. WHEREAS, the City desires to lease the Leased Premises to Lessee, and Lessee desires to lease the
Leased Premises from the City; and,

WHEREAS, the Council Grove City Lake Association (the “CGCLA”) is a Kansas not for profit
corporation formed for the purpose of representing the interests of the residents of the Council Grove City Lake

Park; and,

WHEREAS, the parties hereto recognize the CGCLA as an official representative of the leaseholders at
the Council Grove City Lake Park for the purposes set forth herein, provided that the membership includes the
majority of all leaseholders.

NOW THEREFORE, in consideration of the mutual promises contained herein, the parties here to do
agree as follows:

1. USE OF PREMISES: The Leased Premises are only to be used for the construction and use of
a residential building designed as a single family living unit along with the normal appurtenances

associated therewith.
2. DEMISE:

a. The City does hereby lease to the Lessee, and Lessee does hereby accept from the City, subject to the
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terms and conditions set forth herein, the Leased Premises.

b. The actual boundaries of the Leased Premises have been previously established and are as set forth in
Final Plat, Council Lake Park, to Morris County, Kansas, which is of record at the Morris County

Register of Deeds office.

c. As apart of the grant of the Leased Premises, if Leased Premises abut the Council Grove City Lake,
the Lessee is hereby granted access, to and from the Leased Premises to the Council Grove City Lake.

3. MODIFICATION OF THIS LEASE: Other than the term of this lease as set forth in
paragraph 4 and modification of rent as set forth in paragraph 5, the City may, if reasonably necessary,
with consultation with the CGCLA, modify terms and conditions of the Lease and the Lessee agrees to

be bound by any such modification.

4. TERM:  The term of this Lease shall expire on December 31, 2041, regardless of its
commencement date. Provided, however, this Lease, upon its expiration, shall automatically renew for a
period of thirty years, and shall continue to renew for successive terms of thirty years perpetually.
Notwithstanding the perpetual nature of this Lease, nothing herein shall be construed as divesting Lessor

of legal title to the Leased Premises.

5. RENT: The Lessee agrees to pay the City rental for this Lease as follows:

a. For the year 2012, the sum of $1,000.00; for the year of 2013, the sum of $1,100.00; and for the year
of 2014 the sum of $1,200.00 per year. Said rental amount has been determined based upon the
historical expenses (the “Expenses”) incurred by the City, related to the Council Grove City Lake Park,
and for matters that directly and specifically benefit the Residential Lots, such as, security, road repair
and maintenance, maintenance to common areas, equipment costs, caretaker salary and that portion of
general services apportioned to such purposes. It is estimated the recent annual cost of such historical
expenses has been approximately $261,000.00, which has resulted in the established rent. The rent for
all subsequent three year periods shall remain at an amount equal to the third year amount of the
preceding three year period, unless adjusted as set forth hereinafter.

b. Subject to the provisions of subparagraph (c), in the event there is a significant increase in the
Expenses, or if there are other factors that occur which reasonably and in good faith should require an
increase in rent, the City may, within reason and good faith, require an adjustment of the rent for the
second three year period of the Lease and may also require adjustments to the rent for any three year
period thereafter under the same factors and requirements. Prior to implementing any adjustment, the
City shall notify Lessee, and also the CGCLA, of its intention to modify the rent, and the proposed new
annual rental amount. Such notice shall be delivered, in writing at least 180 days prior to the end of the
current three year period of the Lease. Such notice shall include the basis of the proposed increase which
shall include:
1. The actual annual itemized Expenses for the period commencing January 1 and ending
December 31, every year the Lease is effective.
2. Calculated average of the annual Expenses applicable to such period and a comparison of that
average to the average annual Expenses during the period when the current Rent was

established.
3. An itemization of all other factors which the City relies upon to justify the modification.
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The proposed modified rent shall go into effect on January 1 of the year following the notice. The
CGCLA may request to negotiate the proposed amount, provided they do so within sixty (60) days of
receipt of the notice, in writing, to the City Clerk. Upon such request the City and CGCLA shall enter
into good faith negotiations to establish a fair and equitable annual rental amount by forming a
committee of three lake leaseholders, appointed by the CGCLA, three City Council members, appointed
by the City Council, one representative from Ward 1, Ward 2, and Ward 3 who are not lake
leaseholders, appointed by the City Council and three Council Grove business people who are not lake
leaseholders, appointed by the City Council. During such negotiations the factors set forth above shall
provide the criteria upon which the Committee shall base its recommendation. The Committee shall
recommend a fair and equitable rent to the City Council and the City Council shall thereafter reasonably
and in good faith establish a rental amount, however the City Council shall not be bound to follow the
committee’s recommendation. Written notice of the new Rent shall be provided to Lessee and shall

become effective on January 1 of the year following such notice.

c¢. The City shall only be entitled to modify the Rent, as set forth in subparagraph (b), if, from the
commencement of the current three year period until the notification of the modified Rent, the City has:

1. Provided the CGCLA with accurate annual itemizations of both Expenses and Rental
Revenue generated by the Residential Lots; and,

2. After the first year, set aside 10% of the Revenue in a special fund designated for use only as
capital improvements at the Council Grove City Lake Park. Expenditures from this fund shall
be reviewed and recommended by a committee established for such purpose and including
representatives from the CGCLA. The City Council shall thereafter reasonably and in good
faith determine the amount and purpose of expenditure from the fund, but shall not be bound
to follow the Committee’s recommendation.

3. Beginning in 2014, 10% of the 10% referred to in Paragraph 5c2 above, shall be set aside by
the City for a capital improvement fund to be held as a contingency fund for future major
projects mutually agreed upon by the CGCLA Board of Directors and the City Council.

d. Rental payments shall be made to the Office of the City Clerk of the City. The Lessee has an option
to pay one-half of a given year’s rent on or before January 15 of that year and the second half on or
before July 15 of that year. If at least one-half of the rent is not paid by February 15 of each year then
the entire year’s rent will be immediately due and payable, plus a late payment penalty in the amount of
$75.00. If the lessee makes timely payment of the first half rent, but does not make the second half
payment by July 15, a $75.00 late payment fee shall be due to Lessor. If Lessee fails to make the rental
payments required hereunder, the amount due shall accrue interest at the rate of 5% per annum from and
after such date, and may be collected by the City under terms of the default provisions set forth
hereinafter. The City shall have a first and prior lien on the Leased Premises for all Rent due hereunder.

6. ENCUMBRANCE AND TRANSFER OF LEASEHOLD INTEREST:
a. Lessee may encumber by mortgage or deed of trust, or other proper instrument, its leasehold interest
and estate in the Leased Premises, together with all buildings and improvements on the premises, as
security for any indebtedness of Lessee, however such encumbrance shall be subject to the obligations
of the Lessee to the City as set forth herein. The execution of any mortgage, or deed of trust, or other
instrument, or the foreclosure of any mortgage, or deed of trust, or other instrument, or any sale, either
by judicial proceedings or by virtue of any power reserved in a mortgage or deed of trust, or conveyance
by Lessee to the holder of the indebtedness, or the exercising of any right, power, or privilege reserved
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in any mortgage or deed of trust, shall not be held as a violation of any of the terms or conditions of this
Lease, or as an assumption by the holder of the indebtedness personally of the obligations of this Lease.

b. If Lessee shall encumber its leasehold interest in the Leased Premises, the Lessee or the holder of the
indebtedness secured by the encumbrance, shall give written notice to the City of the existence of the
encumbrance. The notice shall state the name, address and telephone number of the holder of the
indebtedness. The holder of the indebtedness may, at its option, at any time before the rights of Lessee
shall be terminated as provided in this Lease, pay any of the rents due under this Lease, or pay any taxes
and assessments, or do any other act or thing required of Lessee by the terms of this Lease, or do any act
or thing that may be necessary and proper to be done in the observance of the covenants and conditions
of this Lease to prevent the termination of this Lease. All payments so made and all things so done and
performed by the holder shall be as effective to prevent a foreclosure of the rights of Lessee hereunder

as the same would have been if done and performed by Lessee.

c. Lessee may sell, transfer, assign, gift, devise by will or other instrument, its interest in this Lease, but
only with prior approval of the Lessor. The transferee of any lease must sign a lease with the City and
pay a transfer fee prior to approval of the transfer. The transferor must be in full compliance with City
requirements before the transfer is approved. In addition, Lessee's interest in this Lease shall pass by the
laws of intestate succession and descent and distribution, pursuant to the laws of the state of Kansas.

7. LIENS:
a. Lessee shall keep all and every part of the Leased Premises and all buildings and other improvements

at any time located on the premises fiee and clear of any and all mechanics, material suppliers, and other
liens for or arising out of or in connection with work or labor done, services performed, or materials or
appliances used or furnished for or in connection with any operations of Lessee, any alteration,
improvement, or repairs or additions that Lessee may make or permit or cause to be made, or any work
or construction, by, for, or permitted by Lessee on or about the premises, or any obligations of any kind
incurred by Lessee, and at all times promptly and fully to pay and discharge any and all claims on which
any such lien may or could be based, and shall indemnify Lessor and all of the Leased Premises and all
buildings and improvements on the Leased Premises from and against any and all such liens and claims
of liens and suits, including reasonable attorney fees, or other proceedings pertaining to the premises.

b. Lessor does not consent to any such lien attaching to the Leased Premises. In the event of a breach
of this section by Lessee, Lessor shall have the rights and remedies set forth in the section on Default

hereinafter.

8. TAXES AND ASSESSMENTS:

a. IMPROVEMENTS TAXES. As long as the county assesses taxes against the improvements
separately from the real estate, Lessee shall be obligated to pay, when due, all taxes assessed against the
improverments placed upon the Leased Premises. Lessee shall hold Lessor harmless from all such taxes.
In the event Lessor, as owner of the land, shall receive notice of taxes due on the improvements, Lessor
shall promptly notify Lessee of such notice within a time, and in a manner, allowing Lessee to make the

payments, when due.

b. TAXES IMPOSED ONLY UPON THE LAND. Beginning with the year 2017, with the platting of
the lots within the Council Grove City Lake Park, the County is assessing each lot therein separately.
However, because the City is the owner of all of said lots, the Valuation Notice, as well as the statement
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for taxes due, for all of said lots is provided only to the City. Therefore, the City shall, within ten (10)
business days after receipt of the Valuation Notice, the statement for taxes due, or any other
communication related to the taxes upon the land, mail a copy of such via first class mail to the Primary
Lessee. It shall be the Lessee’s responsibility to make sure they obtain the tax statement within a time
frame necessary to pay the taxes in a timely manner. It shall be Lessee’s obligation to pay all taxes due
from the City, and related to the Leased Premises. Lessee shall pay such taxes in one of two methods,
depending upon how the County will accept such payments. Under the first method, beginning in 2018
and continuing each year thereafter as long as the County will accept this method, Lessee shall make
such payment directly to the County, on or before the due date set forth in the County’s statement to the
City. Lessee may pay such taxes in the same manner as the City could make such payment, i.e., Lessee
may pay one-half of said taxes on, or before, the due date in December, and one-half of said taxes on, or
before, the due date in May. If Lessee fails to make any such payment when due, the City may make
such payment and recover such amounts, plus penalties, interest and attorney fees from Lessee, pursuant
to Section 12 of this Lease. Under the second method, if, and when, the county has indicated that the tax
payment must be made by the City the Lessee shall be obligated to pay, in full, to Lessor, within thirty
days after the City gives notice of such amount being due, all taxes on the leasehold real estate which are
assessed to the Lessor, as set forth on the tax statement, and the Lessor shall use such payment to pay the
taxes due on the land within the time frames required. Provided, however, in the event the due date of
such taxes is less than thirty days after the City gives notice of such amount, Lessor shall make such
payment at least ten (10) days prior to their due date, as long as the City has provided such notice at least
fifteen (15) days prior to the due date. If the City fails to provide such notice at least fifteen (15) days
prior to the due date, Lessor shall make such payment within five (5) days after receipt of the notice.
(The payments made by Lessee, as set forth in the preceding sentence, shall only be made to Lessor. The
Lessee shall not make such payments directly to the County.) It shall be the City’s obligation to
determine how the county will accept the tax payment, and to notify Lessee of which method is
applicable if that method has changed from the previous year, at the time the City provides notice of the
amount due. Under the first method, Lessee shall have full authority to pay any, or all, of such taxes
under protest, and Lessee may do so in the name of the City, to the extent any such taxes are technically
the city’s responsibility. Under the second method, in the event directed to do so by the Lessee, or their
agent(s), the City shall pay such taxes under protest; however, the City shall only be obligated to do so if
the Lessee has fulfilled their obligations to make the payment required hereunder. Lessee shall be
responsible for any penalties and interest incurred by reason of their failure to pay any taxes when due.
Since the Lessee is responsible hereunder for all taxes imposed upon the land, the City hereby authorizes
the Lessee, or the Lessee’s authorized agent(s), including but not limited to the CGCLA, to appeal the
Valuation or classification of their lot, as well as any taxes imposed thereon, on behalf of and in the
name of the City, without any further action of the City authorizing such appeal. The Lessee and/or their
authorized agent shall have full authority, and responsibility, for filing the appeal and paying all fees and
costs associated therewith and shall hold the City harmless from any obligations related thereto. The
City shall have no responsibility to pursue any such appeal; however, the City agrees to cooperate, in
good faith, with the Lessee, or their authorized agent(s), in their pursuit of any such appeal. The rights to
appeal granted herein shall include the right to pursue such appeal throughout the statutory process,

including any judicial review.

c. In the unlikely event the taxing authority does not itemize taxes by leasehold, and the Lessor only
receives a tax bill for the total amount due at the Lake Park, such taxes shall be distributed 1/350 to each
of the 350 leasehold lots.
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d. Any assessments made by the county or other taxing authority, made by reason of the use of the
premises by Lessee shall be reimbursed by Lessee within thirty (30) days after the City gives notice of

such amount being due.

e. In the event the CGCLA pursues an appeal pursuant to the authority granted herein, CGCLA agrees
to indemnify, and hold harmless, the Lessor from any claims of leaseholders arising from such appeal,
except to the extent such claims arise from the actions or omissions of the Lessor.

9. NO MANAGEMENT AUTHORITY: No Lessee may individually, nor acting on behalf of any
organization or entity, at any time represent that they have authority over the management or

maintenance of the Council Grove City Lake Park.

10. CONSTRUCTION REPAIR AND MAINTENANCE:
a. All construction, repair and maintenance of any improvement upon the Leased Premises shall comply

with the duly adopted Building Codes of the City, in effect at the time of such construction, repair and
maintenance, the same as though the Leased Premises were located within the corporate limits of the
City. Lessee shall be required to obtain any permit, and pay any fee, associated with such construction,
repair and maintenance as though the Leased Premises were located within the corporate limits of the

City.

b. Lessee shall, throughout the term of this Lease, at its own cost, and without any expense to Lessor,
keep and maintain the premises, including all buildings and improvements of every kind that may be a
part of the Leased Premises, and all appurtenances to the Leased Premises, in good, sanitary, and neat
order, condition and repair, and except as specifically provided in this Lease, restore and rehabilitate any
improvements of any kind that may be destroyed or damaged by fire, casualty, or any other cause

whatsoever,

c. The damage, destruction, or partial destruction of any building or other improvement that is a part of
the Leased Premises shall not release Lessee from any obligation under this Lease, except as expressly
provided below. In case of damage to or destruction of any such building or improvement, Lessee shall
at its own expense promptly repair and restore it to a condition as good or better than that which existed
prior to the damage or destruction or remove such building or improvement & restore property to a clean

condition.

d. In spite of anything to the contrary in the immediately preceding paragraphs of this section, in case
of damage or destruction to improvements on the Leased Premises, to an extent that they are no longer
useable by Lessee, Lessee may elect to terminate this Lease by written notice to Lessor; however, such
termination shall not be effective until Lessee shall have either removed all of the improvements from
the Leased Premises, and restored the property to a clean, sanitary and safe condition, or if Lessor at its

sole discretion has waived in writing such action by Lessee.

e. The Lessor does not contemplate black-topping or hard-surfacing any of the roads at the Council
Grove City Lake Park, however in the event that seventy-five percent (75%) or more of the leaseholders
in any particular section should petition for hard-surfacing of roads serving that section, the Lessor shall
have the right to make a special assessment against the leaseholders receiving the benefit of such
improvements. Such assessment shall be on a “per lot” basis, or any other means the Lessor deems
appropriate and payment of that special assessment is in addition to any other obligations herein.
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f. The Lessor does not contemplate making any improvements for a sewage disposal system in the
Council Grove Lake Park, however in the event that seventy-five percent (75%) or more of the
leaseholders in any particular section should petition the Lessor for such a sewage disposal system, then
the Lessor shall have the right to make a special assessment upon the leaseholders for payment for any
and all costs and expenses for such system. Such special assessments shall be based upon a “per lot”
basis or any other manner as the Lessor deems appropriate, and shall be in addition to any other

obligations set forth herein.

11.  UTILITIES: Lessee shall fully and promptly pay all monthly service charges for all water, gas,
heat, light, power, telephone service, and other public utilities of every kind furnished to the leased
premises throughout the term of this Lease, and all other costs and expenses of every kind whatsoever of
or in comnection with the use, operation, and maintenance of the leased premises and all activities
conducted on the Leased Premises, and Lessor shall have no responsibility of any kind for any such

costs and expenses.

12. DEFAULT:
a. Lessee shall be in default under the terms of this Lease if he/she/it shall fail to comply with any

provision hereunder, and such failure continues for a period of sixty (60) days after Lessor has provided
notice of such default, in writing. Such notice, on the part of Lessor, shall provide Lessee with a
description of the default, the actions necessary to remedy the default, and shall allow the Lessee sixty

(60) days within which to correct the default.

b. Except for a default by Lessee regarding the payment of rent under Section 5, or reimbursement of
taxes and assessments under Section 8, Lessor shall have the right, upon the expiration of sixty (60) days
following delivery of the notice set forth above, to either proceed to remedy the default itself and to
assess the cost of such action against the Lessee, or bring an injunctive action, requesting a court of
competent jurisdiction to order the Lessee to correct the default. In the event Lessor takes action, it shall
be entitled to recover its actual costs, including reasonable attorney fees, plus an administrative fee of
five percent of those costs. The administrative fee shall not exceed $500.00. The costs and
administrative fee imposed by the Lessor shall be billed to the Lessee and if not paid within thirty (30)
days of such billing, Lessor shall be entitled to file notice of such costs with the Morris County Register
of Deeds and such shall become a lien on the Leased Premises. If Lessor elects to bring an injunctive
action to enforce the provisions hereunder, the prevailing party shall be entitled to recover their costs,

including reasonable attorney fees.

c. If Lessee is in default for failure to pay rent, or other fees, pursuant to Section 5, or reimbursement of
taxes and assessments under Section 8, upon expiration of sixty (60) days following delivery of the
notice set forth above, Lessor shall be entitled to bring an action in a court of competent jurisdiction to
recover such amounts and to also foreclose its first and prior lien on the Leased Premises, and shall be

entitled to recover its costs, including reasonable attorney fees.

13. QUIET ENJOYMENT/LESSORS RIGHT OF ENTRY: Lessor covenants that Lessor is
seized of the Leased Premises, in fee simple, and has full right to make and enter into this Lease and that
Lessee shall have quiet and peaceable possession of the leased premises and improvements during the
term of this Lease. Lessee shall permit Lessor and the agents and employees of Lessor to enter upon the
unimproved portion of the leased premises at any time. Lessor and the agents and employees of the
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Lessor may enter improvements at all reasonable times, with prior reasonable notice to the Lessee, for
the purpose of inspecting the leased premises and improvements, inspecting for compliance with this

Lease and any ordinances, or for the purpose of posting any notices.

14. SPECIAL OBLIGATIONS OF THE CITY:
a. The city shall maintain all main roads within the Council Grove City Lake subdivision in order to

provide the Leased Premises with access to public right-of-ways, consistent with the policy used within
the City limits.

b. The City agrees to work with CGCLA and any leaseholders to establish an Advisory Committee to
the City Council on matters pertaining to the City Lake Park.

¢. The City shall maintain the Park, including the lake, and its supporting infrastructure, in compliance
with all applicable statues, laws, rules and regulations. However nothing herein shall require the
maintenance of the infrastructure which would be contrary to the best interest of the City.

d. The Lake is the primary water source for the City and the City shall have the right to impose such
ordinances, rules and regulations as it deems necessary to protect the water supply.

e. The City agrees to compile and make public a semi-annual accounting of all revenues generated by,
and expenses incurred for, the Council Grove City Lake Park. After the first year, the City further agrees
to set aside and reserve 10% of the lease rent fee to be placed in a special Capital Improvement Fund to
help finance improvements at the Council Grove City Lake Park that provide benefit to the Lessees and
public access facilities. A committee, including representatives of CGCLA, shall be established for the
purpose of reviewing and recommending expenditures from this fund. The City Council shall thereafter
reasonably and in good faith determine the amount and purpose of expenditure from the fund, but shall

not be bound to follow the committee’s recommendations.

f. Notice of any new ordinances enacted by the Lessor applicable to the Council Grove City Lake Park
shall be sent, at the end of each calendar year to the Lessee.

15. SPECIAL OBLIGATIONS OF THE LESSEE:
a. Lessee shall not do, or permit, anything upon the leased premises that will jeopardize the

water supply of the City.

b. This Lease does not, and is not intended to, contain all matters regarding the Lake Park and each
leasehold. Lessee shall obtain, read and comply with all applicable laws, statues, ordinances, rules and
regulations regarding the use of the Leased Premises.

c. Lessee shall not use the premises so as to constitute a nuisance.

d. Lessee shall be responsible for removal of garbage, rubbish, other waste and waste disposal from the
Leased Premises, at Lessee’s expense.

e. Chemicals may only be used on leased premises with a Chemical Permit as set forth by city

ordinance.
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. On all cabins, homes, residences or dwellings located upon the lease site, there shall be displayed,
clearly visible to the public, both the section number and lot number. The letters shall be at least three

(3) inches in size.

g. Nothing in this Lease shall be deemed to lease any tenant any surface water nor does it permit any
Tenant to pump water out of the lake for any use without the approval of the City Council.

h. Lessee may not make any new roads or ways of access to any leasehold in, upon or across the Lake
Park or any part thereof.

1. Before any building or improvement is placed upon the leasehold, the Lessee shall submit to the
Lessor an application in writing setting forth a description of the outside dimensions of the building or
improvement, the material to be used, the type of construction, and whether the same is new material or
used material and such other information as may be requested by the Lessor.

16. EMINENT DOMAIN: In the event all, or any significant portion, of the Leased Premises is
taken by an entity, using the entity's power of eminent domain, this Lease shall terminate. In such event,
the parties hereto shall each be entitled to make claim against the condemning authority for the amount

of any damages they have sustained as a result of such taking.

17. VOLUNTARY SURRENDER: Lessee, at any time during the term of this Lease, as long as
Lessee is not in default of any provision hereunder, may voluntarily surrender its rights hereunder to
Lessor, and upon doing so this Lease shall terminate, and both parties shall be released from the terms
hereof. In order to voluntarily surrender its rights, Lessee shall notify Lessor of its intention to do so, in
writing, and shall also file such notice with the Morris County Register of Deeds. Lessor shall have 60
days, from the date the notice is filed with the Register of Deeds, within which to either deny or accept
such voluntary surrender, or to notify Lessee of any existing defaults that must be corrected by Lessee
before such is acceptable. If Lessor fails to notify Lessee of any such defaults within such time, Lessor
'shall have been deemed to accept the voluntary surrender on the date the notice was filed with the
Register of Deeds. If Lessor notifies Lessee of defaults to be corrected, such notice shall also be filed
with the Register of Deeds. In the event Lessor notifies Lessee of defaults to be corrected, this Lease
shall not terminate until such defaults are corrected and both partieshave filed a consent to terminate the

Lease with the Register of Deeds.

18. RIGHT OF FIRST REFUSAL: If at any time during the term of this Lease, Lessor shall
receive from any third party a bona fide offer to purchase an individual leasehold the property to which
this Lease is subject at a price and on terms acceptable to Lessor, Lessor shall give written notice of the
price and terms to Lessee, and Lessee shall have thirty (30) days thereafter in which to execute a written
agreement with Lessor for the purchase of such property at that price and on those terms. If Lessor shall
so notify Lessee and Lessee shall fail to execute such agreement within the 30 day period, Lessor shall
thereafter be free to sell the Property to the third party making the offer on the same terms and
conditions set forth in the offer, subject to the terms of this Lease. Nothing herein shall be construed to

require a right of first refusal if the Lake real estate is being sold in its entirety.
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19. REGISTER OF DEEDS: As soon as practical after the execution of this Lease, the parties
shall cooperate in its filing with the Morris County Register of Deeds. Lessee shall be responsible for all

costs associated with such filing.

20. NOTICES: Any notices given by the Lessor to the Lessee will be given to the Primary
Leaseholder designated herein at the address to which such Primary Leaseholder authorizes notice until
_such time, if any, the Primary Leaseholder authorizes a change in such by notice in writing. Any notices
to the Lessor shall be given to the City Clerk at the Office of the City clerk of the City of Council Grove,
Kansas. Notices or other communication pursuant to this lease shall be given by first class mail, postage

prepaid, to:

the City: City of Council Grove
Attn: City Clerk
P.O. Box 313
Council Grove, KS 66846

Primary Lessee: Dlz_g/, ) gep rs

Jogo N Rb
Sypacys e NE 684446

21. GENERAL TERMS:
a. NO WAIVER: The waiver of either party, or the failure to take action by that party, with the respect

to any breach of any term, covenant or condition contained in this Lease shall not be deemed to be a
waiver of such term, covenant or condition or subsequent breach of the same, or any other term,
covenant or condition contained in this Lease, nor will it bar enforcement of any term.

b. BINDING: The provisions of this Lease shall be binding upon and shall inure to the benefit of the
parties, their heirs, executors, administrators, successors and assigns.

c¢. TIME OF ESSENCE: Time is of the essence of this Lease and of each and every covenant, term,
condition and provision of this Lease.

d. PARAGRAPH HEADINGS: Paragraph headings are for convenience only and are not to be
used in construing this agreement.

e. GOVERNING LAW: This Lease is entered into, and shall be governed by, the laws of the State of

Kansas.

f. ENTIRE AGREEMENT: This Lease shall constitute the entire agreement between the parties. Any
prior understanding or representation of any kind preceding the date of this Lease shall not be binding
upon either party except to the extent incorporated in this Lease. Any prior written leases, whether oral
or written, between the parties hereto, regarding the Leased Premises are hereby deemed to be null and

void.

10
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g. MODIFICATION: Any modification of this Lease or additional obligation assumed by either party in connection with this
Lease shall be binding only if evidenced in writing signed by each party or an authorized representative of each party. This
provision shall not apply to modifications of this Lease pursuant to paragraph 3 hereof.

IN WITNESS WHEREOF, the parties have set their hands the date set forth above.
CITY OF COUNCIL GROVE, KANSAS

By:
Mayor
ATTEST%%
14 4.7
7/
Aﬁﬁ wnes
City Clerk
LESSEE:

| W/
rmmary senolder
Zﬂ}m&@

Lessee

Lessee

Lessee

Lessee

Address to which Primary Leaseholder authorizes Notices:
30 g0 N / 0AD
SL/IMCUS( NE  4844¢

The 911 Mailing address for this I.easehold address is as follows:
/04 SunRIsSE Pt
CovnelC GrovE K5 (45%

11
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BILL OF SALE

KNOW ALL PERSONS BY THESE PRESENTS: Tim L. Engle and Sherri A. Engle, acting as trustees
of the Timothy L. Engle and Sherri A. Engle Trust dated May 2008, the undersigned grantor, in
consideration of Ten Dollars and other valuable consideration do:

GRANT, TRANSFER AND DELIVER unto the Allison Beers Revocable Trust, the following described
property to wit:

The lease to Lot B-51 Final Plat, Council Grove Lake Park Section B, Morris County, Kansas as well as

lake home and related improvements and other miscellaneous items remaining on the premises as of the
date of closing, plus the water well and equipment, septic system, and all buildings.

TO HAVE AND TO HOLD, all and singular, the said goods and chattels to the Allison Beers Revocable
Trust, and the said grantor hereby covenants with the said grantee that it is the lawful owner of said goods
and chattels; that they are free from all encumbrances; it has right to convey the same as aforesaid, and
that it will warrant and defend the same against the lawful claims and demands of all persons

Timothy L. Englg‘rustee Sherri A. Engle, Tr

STATE OF KANSAS COUNTY OF MORRIS

whomsoever.

IN WITNESS WHERE

Be it remembered on this 20th day of July 2025 before me, the undersigned at Notary Public in and for
the County of Morris and State of Kansas came Timothy L. Engle and Sherri A. Engle who are known to
me the same persons who executed the foregoing instrument of writing, and duly acknowledged the
execution of the same. IN TESTIMONY THEREOF I have hereunto set my hand and affixed my notary

seal on the day and year.

%’: /
Notary Public Appointment expires C7/R28

a KE SID E "~ HOWARD M WRIGHT
NOTARY PU'-}LIC
' STATE OF iKANSAS

My Apbaintrnent Expires:

PROPERTIES




Application for Cabin Site Transfé¥

COUNCIL GROVE CITY LAKE

Site Number: 'D‘7 Date: j\"“\y go , 20 25
Name of Transferee: KSD:YI LLC
Address: PD BOX ,2223

City: )/ pa\‘w\ State KSZip Code {oéégo\

Telephone Numbel (("ZOB 3'-""\ 2_722
e A T"e*y Ragxable Trust

Name of Transferor: _UJJ¢doria L ?&rv ?tvoch\lQ Trust

OFFICE USE ONLY BELOW THIS LINE

Septic tank checked:

The above application is approved:

this JU/Z)( day of gO ,20 25

Signed

Ay !-Q/\.\,_
? Building Inspector
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Please immediately fill in date, site number, sign and return original to City of Council Grove, P.O. Box
313, Council Grove, Kansas 66846, or deliver to City Hall at 205 N Union Street, Council Grove.

GROUND LEASE AGREEMENT
(Modified and Effective October 2, 2018)

This lease pertains to a building on leased ground, pursuant to K.S.A. 79-412.

THIS GROUND LEASE AGREEMENT (the “Lease”) made and entered into this 2 3 cl day of
S w\y .20 25, by and between the City of Council Grove, Kansas, a municipal

cmporatién, hereinafter referred to as the “City” or “Lessor” and

a1t e o T W o
hereinafter referred to as “Lessee”.
interests hereunder

If more than one Lessee is referenced, they shall be deemed to hold their

[ ] as joint tenants and not as tenants in common, or
[ as tenants in common. (check the desired box; only one can apply.)

WHEREAS, the City is the owner of the real estate described within the Final Plat, Council Grove Lake
Park, an addition to Morris County, Kansas, also referred to herein as the Council Grove City Lake Park, and;

WHEREAS, the City is also the owner of real estate located in Final Plat, Council Grove Lake Park,
Section D , Lot D - “{_,to Morris County, Kansas, hereinafter referred to as the “Leased Premises”, and,

WHEREAS, the City desires to lease the Leased Premises to Lessee, and Lessee desires to lease the
Leased Premises from the City; and,

WHEREAS, the Council Grove City Lake Association (the “CGCLA”) is a Kansas not for profit
corporation formed for the purpose of representing the interests of the residents of the Council Grove City Lake
Park; and,

WHEREAS, the parties hereto recognize the CGCLA as an official representative of the leaseholders at
the Council Grove City Lake Park for the purposes set forth herein, provided that the membership includes the
majority of all leaseholders.

NOW THEREFORE, in consideration of the mutual promises contained herein, the parties here to do
agree as follows:

1. USE OF PREMISES: The Leased Premises are only to be used for the construction and use of

a residential building designed as a single family living unit along with the normal appurtenances

associated therewith.

2. DEMISE:
a. The City does hereby lease to the Lessee, and Lessee does hereby accept from the City, subject to the
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terms and conditions set forth herein, the Leased Premises.

b. The actual boundaries of the Leased Premises have been previously established and are as set forth in
Final Plat, Council Lake Park, to Morris County, Kansas, which is of record at the Morris County

Register of Deeds office.

c. As a part of the grant of the Leased Premises, if Leased Premisles abut the Council Grove City Lake,
the Lessee is hereby granted access, to and from the Leased Premises to the Council Grove City Lake.

3. MODIFICATION OF THIS LEASE: Other than the term of this lease as set forth in
paragraph 4 and modification of rent as set forth in paragraph 5, the City may, if reasonably necessary,
with consultation with the CGCLA, modify terms and conditions of the Lease and the Lessee agrees to

be bound by any such modification.

4. TERM:  The term of this Lease shall expire on December 31, 2041, regardless of its
commencement date. Provided, however, this Lease, upon its expiration, shall automatically renew for a
period of thirty years, and shall continue to renew for successive terms of thirty years perpetually.
Notwithstanding the perpetual nature of this Lease, nothing herein shall be construed as divesting Lessor

of legal title to the Leased Premises.

5. RENT: The Lessee agrees to pay the City rental for this Lease as follows:

a. For the year 2012, the sum of $1,000.00; for the year of 2013, the sum of $1,100.00; and for the year
of 2014 the sum of $1,200.00 per year. Said rental amount has been determined based upon the
historical expenses (the “Expenses™) incurred by the City, related to the Council Grove City Lake Park,
and for matters that directly and specifically benefit the Residential Lots, such as, security, road repair
and maintenance, maintenance to common areas, equipment costs, caretaker salary and that portion of
general services apportioned to such purposes. It is estimated the recent annual cost of such historical
expenses has been approximately $261,000.00, which has resulted in the established rent. The rent for
all subsequent three year periods shall remain at an amount equal to the third year amount of the

preceding three year period, unless adjusted as set forth hereinafter.

b. Subject to the provisions of subparagraph (c), in the event there is a significant increase in the
Expenses, or if there are other factors that occur which reasonably and in good faith should require an
increase in rent, the City may, within reason and good faith, require an adjustment of the rent for the
second three year period of the Lease and may also require adjustments to the rent for any three year
period thereafter under the same factors and requirements. Prior to implementing any adjustment, the
City shall notify Lessee, and also the CGCLA, of its intention to modify the rent, and the proposed new
annual rental amount. Such notice shall be delivered, in writing at least 180 days prior to the end of the
current three year period of the Lease. Such notice shall include the basis of the proposed increase which
shall include:
1. The actual annual itemized Expenses for the period commencing January 1 and ending
December 31, every year the Lease is effective.
2. Calculated average of the annual Expenses applicable to such period and a comparison of that
average to the average annual Expenses during the period when the current Rent was

established.
3. An itemization of all other factors which the City relies upon to justify the modification.
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The proposed modified rent shall go into effect on January 1 of the year following the notice. The
CGCLA may request to negotiate the proposed amount, provided they do so within sixty (60) days of
receipt of the notice, in writing, to the City Clerk. Upon such request the City and CGCLA shall enter
into good faith negotiations to establish a fair and equitable annual rental amount by forming a
committee of three lake leaseholders, appointed by the CGCLA, three City Council members, appointed
by the City Council, one representative from Ward 1, Ward 2, and Ward 3 who are not lake
leaseholders, appointed by the City Council and three Council Grove business people who are not lake
leaseholders, appointed by the City Council. During such negotiations the factors set forth above shall
provide the criteria upon which the Committee shall base its recommendation. The Committee shall
recommend a fair and equitable rent to the City Council and the City Council shall thereafter reasonably
and in good faith establish a rental amount, however the City Council shall not be bound to follow the
committee’s recommendation. Written notice of the new Rent shall be provided to Lessee and shall

become effective on January 1 of the year following such notice.

c. The City shall only be entitled to modify the Rent, as set forth in subparagraph (b), if, from the
commencement of the current three year period until the notification of the modified Rent, the City has:

1. Provided the CGCLA with accurate annual itemizations of both Expenses and Rental
Revenue generated by the Residential Lots; and,

2. After the first year, set aside 10% of the Revenue in a special fund designated for use only as
capital improvements at the Council Grove City Lake Park. Expenditures from this fund shall
be reviewed and recommended by a committee established for such purpose and including
representatives from the CGCLA. The City Council shall thereafter reasonably and in good
faith determine the amount and purpose of expenditure from the fund, but shall not be bound
to follow the Committee’s recommendation.

3. Beginning in 2014, 10% of the 10% referred to in Paragraph 5¢2 above, shall be set aside by
the City for a capital improvement fund to be held as a contingency fund for future major
projects mutually agreed upon by the CGCLA Board of Directors and the City Council.

d. Rental payments shall be made to the Office of the City Clerk of the City. The Lessee has an option
to pay one-half of a given year’s rent on or before January 15 of that year and the second half on or
before July 15 of that year. If at least one-half of the rent is not paid by February 15 of each year then
the entire year’s rent will be immediately due and payable, plus a late payment penalty in the amount of
$75.00. If the lessee makes timely payment of the first half rent, but does not make the second half
payment by July 15, a $75.00 late payment fee shall be due to Lessor. If Lessee fails to make the rental
payments required hereunder, the amount due shall accrue interest at the rate of 5% per annum from and
after such date, and may be collected by the City under terms of the default provisions set forth
hereinafter. The City shall have a first and prior lien on the L.eased Premises for all Rent due hereunder.

6. ENCUMBRANCE AND TRANSFER (0) 1) LEASEHOLD INTEREST:
a. Lessee may encumber by mortgage or deed of trust, or other proper instrument, its leasehold interest
and estate in the Leased Premises, together with all buildings and improvements on the premises, as
security for any indebtedness of Lessee, however such encumbrance shall be subject to the obligations
of the Lessee to the City as set forth herein. The execution of any mortgage, or deed of trust, or other
instrument, or the foreclosure of any mortgage, or deed of trust, or other instrument, or any sale, either
by judicial proceedings or by virtue of any power reserved in a mortgage or deed of trust, or conveyance
by Lessee to the holder of the indebtedness, or the exercising of any right, power, or privilege reserved
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in any mortgage or deed of trust, shall not be held as a violation of any of the terms or conditions of this
Lease, or as an assumption by the holder of the indebtedness personally of the obligations of this Lease.

b. If Lessee shall encumber its leasehold interest in the Leased Premises, the Lessee or the holder of the
indebtedness secured by the encumbrance, shall give written notice to the City of the existence of the
encumbrance. The notice shall state the name, address and telephone number of the holder of the
indebtedness. The holder of the indebtedness may, at its option, at any time before the rights of Lessee
shall be terminated as provided in this Lease, pay any of the rents due under this Lease, or pay any taxes
and assessments, or do any other act or thing required of Lessee by the terms of this Lease, or do any act
or thing that may be necessary and proper to be done in the observance of the covenants and conditions
of this Lease to prevent the termination of this Lease. All payments so made and all things so done and
performed by the holder shall be as effective to prevent a foreclosure of the rights of Lessee hereunder

as the same would have been if done and performed by Lessee.

c. Lessee may sell, transfer, assign, gift, devise by will or other instrument, its interest in this Lease, but
only with prior approval of the Lessor. The transferee of any lease must sign a lease with the City and
pay a transfer fee prior to approval of the transfer. The transferor must be in full compliance with City
requirements before the transfer is approved. In addition, Lessee's interest in this Lease shall pass by the
laws of intestate succession and descent and distribution, pursuant to the laws of the state of Kansas.

7. LIENS:
a. Lessee shall keep all and every part of the Leased Premises and all buildings and other improvements

at any time located on the premises free and clear of any and all mechanics, material suppliers, and other
liens for or arising out of or in connection with work or labor done, services performed, or materials or
appliances used or furnished for or in connection with any operations of Lessee, any alteration,
improvement, or repairs or additions that Lessee may make or permit or cause to be made, or any work
or construction, by, for, or permitted by Lessee on or about the premises, or any obligations of any kind
incurred by Lessee, and at all times promptly and fully to pay and discharge any and all claims on which
any such lien may or could be based, and shall indemnify Lessor and all of the Leased Premises and all
buildings and improvements on the Leased Premises from and against any and all such liens and claims
of liens and suits, including reasonable attorney fees, or other proceedings pertaining to the premises.

b. Lessor does not consent to any such lien attaching to the Leased Premises. In the event of a breach
of this section by Lessee, Lessor shall have the rights and remedies set forth in the section on Default

hereinafter.

8. TAXES AND ASSESSMENTS:

a. IMPROVEMENTS TAXES. As long as the county assesses taxes against the improvements
separately from the real estate, Lessee shall be obligated to pay, when due, all taxes assessed against the
improvements placed upon the Leased Premises. Lessee shall hold Lessor harmless from all such taxes.
In the event Lessor, as owner of the land, shall receive notice of taxes due on the improvements, Lessor
shall promptly notify Lessee of such notice within a time, and in a manner, allowing Lessee to make the

payments, when due.

b. TAXES IMPOSED ONLY UPON THE LAND. Beginning with the year 2017, with the platting of
the lots within the Council Grove City Lake Park, the County is assessing each lot therein separately.
However, because the City is the owner of all of said lots, the Valuation Notice, as well as the statement
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for taxes due, for all of said lots is provided only to the City. Therefore, the City shall, within ten (10)
business days after receipt of the Valuation Notice, the statement for taxes due, or any other
communication related to the taxes upon the land, mail a copy of such via first class mail to the Primary
Lessee. It shall be the Lessee’s responsibility to make sure they obtain the tax statement within a time
frame necessary to pay the taxes in a timely manner. It shall be Lessee’s obligation to pay all taxes due
from the City, and related to the Leased Premises. Lessee shall pay such taxes in one of two methods,
depending upon how the County will accept such payments. Under the first method, beginning in 2018
and continuing each year thereafter as long as the County will accept this method, Lessee shall make
such payment directly to the County, on or before the due date set forth in the County’s statement to the
City. Lessee may pay such taxes in the same manner as the City could make such payment, i.e., Lessee
may pay one-half of said taxes on, or before, the due date in December, and one-half of said taxes on, or
before, the due date in May. If Lessee fails to make any such payment when due, the City may make
such payment and recover such amounts, plus penalties, interest and attorney fees from Lessee, pursuant
to Section 12 of this Lease. Under the second method, if, and when, the county has indicated that the tax
payment must be made by the City the Lessee shall be obligated to pay, in full, to Lessor, within thirty
days after the City gives notice of such amount being due, all taxes on the leasehold real estate which are
assessed to the Lessor, as set forth on the tax statement, and the Lessor shall use such payment to pay the
taxes due on the land within the time frames required. Provided, however, in the event the due date of
such taxes is less than thirty days after the City gives notice of such amount, Lessor shall make such
payment at least ten (10) days prior to their due date, as long as the City has provided such notice at least
fifteen (15) days prior to the due date. If the City fails to provide such notice at least fifteen (15) days
prior to the due date, Lessor shall make such payment within five (5) days after receipt of the notice.
(The payments made by Lessee, as set forth in the preceding sentence, shall only be made to Lessor. The
Lessee shall not make such payments directly to the County.) It shall be the City’s obligation to
determine how the county will accept the tax payment, and to notify Lessee of which method is
applicable if that method has changed from the previous year, at the time the City provides notice of the
amount due. Under the first method, Lessee shall have full authority to pay any, or all, of such taxes
under protest, and Lessee may do so in the name of the City, to the extent any such taxes are technically
the city’s responsibility. Under the second method, in the event directed to do so by the Lessee, or their
agent(s), the City shall pay such taxes under protest; however, the City shall only be obligated to do so if
the Lessee has fulfilled their obligations to make the payment required hereunder. Lessee shall be
responsible for any penalties and interest incurred by reason of their failure to pay any taxes when due.
Since the Lessee is responsible hereunder for all taxes imposed upon the land, the City hereby authorizes
the Lessee, or the Lessee’s authorized agent(s), including but not limited to the CGCLA, to appeal the
Valuation or classification of their lot, as well as any taxes imposed thereon, on behalf of and in the
name of the City, without any further action of the City authorizing such appeal. The Lessee and/or their
authorized agent shall have full authority, and responsibility, for filing the appeal and paying all fees and
costs associated therewith and shall hold the City harmless from any obligations related thereto. The
City shall have no responsibility to pursue any such appeal; however, the City agrees to cooperate, in
good faith, with the Lessee, or their authorized agent(s), in their pursuit of any such appeal. The rights to
appeal granted herein shall include the right to pursue such appeal throughout the statutory process,

including any judicial review.

c. In the unlikely event the taxing authority does not itemize taxes by leasehold, and the Lessor only
receives a tax bill for the total amount due at the Lake Park, such taxes shall be distributed 1/350 to each

of the 350 leasehold lots.
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d. Any assessments made by the county or other taxing authority, made by reason of the use of the
premises by Lessee shall be reimbursed by Lessee within thirty (30) days after the City gives notice of

such amount being due.

e. In the event the CGCLA pursues an appeal pursuant to the authority granted herein, CGCLA agrees
to indemnify, and hold harmless, the Lessor from any claims of leaseholders arising from such appeal,
except to the extent such claims arise from the actions or omissions of the Lessor.

9. NO MANAGEMENT AUTHORITY: No Lessee may individually, nor acting on behalf of any
organization or entity, at any time represent that they have authority over the management or

maintenance of the Council Grove City Lake Park.

10. CONSTRUCTION REPAIR AND MAINTENANCE:
a. All construction, repair and maintenance of any improvement upon the Leased Premises shall comply

with the duly adopted Building Codes of the City, in effect at the time of such construction, repair and
maintenance, the same as though the Leased Premises were located within the corporate limits of the
City. Lessee shall be required to obtain any permit, and pay any fee, associated with such construction,
repair and maintenance as though the Leased Premises were located within the corporate limits of the

City.

b. Lessee shall, throughout the term of this Lease, at its own cost, and without any expense to Lessor,
keep and maintain the premises, including all buildings and improvements of every kind that may be a
part of the Leased Premises, and all appurtenances to the Leased Premises, in good, sanitary, and neat
order, condition and repair, and except as specifically provided in this Lease, restore and rehabilitate any
improvements of any kind that may be destroyed or damaged by fire, casualty, or any other cause

whatsoever.

¢. The damage, destruction, or partial destruction of any building or other improvement that is a part of
the Leased Premises shall not release Lessee from any obligation under this Lease, except as expressly
provided below. In case of damage to or destruction of any such building or improvement, Lessee shall
at its own expense promptly repair and restore it to a condition as good or better than that which existed
prior to the damage or destruction or remove such building or improvement & restore property to a clean

condition.

d. In spite of anything to the contrary in the immediately preceding paragraphs of this section, in case
of damage or destruction to improvements on the Leased Premises, to an extent that they are no longer
useable by Lessee, Lessee may elect to terminate this Lease by written notice to Lessor; however, such
termination shall not be effective until Lessee shall have either removed all of the improvements from
the Leased Premises, and restored the property to a clean, sanitary and safe condition, or if Lessor at its

sole discretion has waived in writing such action by Lessee.

e. The Lessor does not contemplate black-topping or hard-surfacing any of the roads at the Council
Grove City Lake Park, however in the event that seventy-five percent (75%) or more of the leaseholders
in any particular section should petition for hard-surfacing of roads serving that section, the Lessor shall
have the right to make a special assessment against the leaseholders receiving the benefit of such
improvements. Such assessment shall be on a “per lot” basis, or any other means the Lessor deems
appropriate and payment of that special assessment is in addition to any other obligations herein.
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f.  The Lessor does not contemplate making any improvements for a sewage disposal system in the
Council Grove Lake Park, however in the event that seventy-five percent (75%) or more of the
leaseholders in any particular section should petition the Lessor for such a sewage disposal system, then
the Lessor shall have the right to make a special assessment upon the leaseholders for payment for any
and all costs and expenses for such system. Such special assessments shall be based upon a “per lot”
basis or any other manner as the Lessor deems appropriate, and shall be in addition to any other

obligations set forth herein.

11.  UTILITIES: Lessee shall fully and promptly pay all monthly service charges for all water, gas,
heat, light, power, telephone service, and other public utilities of every kind furnished to the leased
premises throughout the term of this Lease, and all other costs and expenses of every kind whatsoever of
or in connection with the use, operation, and maintenance of the leased premises and all activities
conducted on the Leased Premises, and Lessor shall have no responsibility of any kind for any such

costs and expenses.

12. DEFAULT:
a. Lessee shall be in default under the terms of this Lease if he/she/it shall fail to comply with any

provision hereunder, and such failure continues for a period of sixty (60) days after Lessor has provided
notice of such default, in writing. Such notice, on the part of Lessor, shall provide Lessee with a
description of the default, the actions necessary to remedy the default, and shall allow the Lessee sixty

(60) days within which to correct the default.

b. Except for a default by Lessee regarding the payment of rent under Section 5, or reimbursement of
taxes and assessments under Section 8, Lessor shall have the right, upon the expiration of sixty (60) days
following delivery of the notice set forth above, to either proceed to remedy the default itself and to
assess the cost of such action against the Lessee, or bring an injunctive action, requesting a court of
competent jurisdiction to order the Lessee to correct the default. In the event Lessor takes action, it shall
be entitled to recover its actual costs, including reasonable attorney fees, plus an administrative fee of
five percent of those costs. The administrative fee shall not exceed $500.00. The costs and
administrative fee imposed by the Lessor shall be billed to the Lessee and if not paid within thirty (30)
days of such billing, Lessor shall be entitled to file notice of such costs with the Morris County Register
of Deeds and such shall become a lien on the Leased Premises. If Lessor elects to bring an injunctive
action to enforce the provisions hereunder, the prevailing party shall be entitled to recover their costs,

including reasonable attorney fees.

c. If Lessee is in default for failure to pay rent, or other fees, pursuant to Section 5, or reimbursement of
taxes and assessments under Section 8, upon expiration of sixty (60) days following delivery of the
notice set forth above, Lessor shall be entitled to bring an action in a court of competent jurisdiction to
recover such amounts and to also foreclose its first and prior lien on the Leased Premises, and shall be

entitled to recover its costs, including reasonable attorney fees.

13. QUIET ENJOYMENT/LESSORS RIGHT OF ENTRY: Lessor covenants that Lessor is
seized of the Leased Premises, in fee simple, and has full right to make and enter into this Lease and that
Lessee shall have quiet and peaceable possession of the leased premises and improvements during the
term of this Lease. Lessee shall permit Lessor and the agents and employees of Lessor to enter upon the
unimproved portion of the leased premises at any time. Lessor and the agents and employees of the
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Lessor may enter improvements at all reasonable times, with prior reasonable notice to the Lessee, for
the purpose of inspecting the leased premises and improvements, inspecting for compliance with this
Lease and any ordinances, or for the purpose of posting any notices.

14.  SPECIAL OBLIGATIONS OF THE CITY:
a. The city shall maintain all main roads within the Council Grove City Lake subdivision in order to

provide the Leased Premises with access to public right-of-ways, consistent with the policy used within
the City limits.

b. The City agrees to work with CGCLA and any leaseholders to establish an Advisory Committee to
the City Council on matters pertaining to the City Lake Park.

c. The City shall maintain the Park, including the lake, and its supporting infrastructure, in compliance
with all applicable statues, laws, rules and regulations. However nothing herein shall require the
maintenance of the infrastructure which would be contrary to the best interest of the City.

d. The Lake is the primary water source for the City and the City shall have the right to impose such
ordinances, rules and regulations as it deems necessary to protect the water supply.

e. The City agrees to compile and make public a semi-annual accounting of all revenues generated by,
and expenses incurred for, the Council Grove City Lake Park. After the first year, the City further agrees
to set aside and reserve 10% of the lease rent fee to be placed in a special Capital Improvement Fund to
help finance improvements at the Council Grove City Lake Park that provide benefit to the Lessees and
public access facilities. A committee, including representatives of CGCLA, shall be established for the
purpose of reviewing and recommending expenditures from this fund. The City Council shall thereafter
reasonably and in good faith determine the amount and purpose of expenditure from the fund, but shall

not be bound to follow the committee’s recommendations.

f. Notice of any new ordinances enacted by the Lessor applicable to the Council Grove City Lake Park
shall be sent, at the end of each calendar year to the Lessee.

15. SPECIAL OBLIGATIONS OF THE LESSEE:
a. Lessee shall not do, or permit, anything upon the leased premises that will jeopardize the

water supply of the City.

b. This Lease does not, and is not intended to, contain all matters regarding the Lake Park and each
leasehold. Lessee shall obtain, read and comply with all applicable laws, statues, ordinances, rules and

regulations regarding the use of the Leased Premises.

c. Lessee shall not use the premises so as to constitute a nuisance.

d. Lessee shall be responsible for removal of garbage, rubbish, other waste and waste disposal from the
Leased Premises, at Lessee’s expense.

e. Chemicals may only be used on leased premises with a Chemical Permit as set forth by city

ordinance.
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f. On all cabins, homes, residences or dwellings located upon the lease site, there shall be displayed,
clearly visible to the public, both the section number and lot number. The letters shall be at least three

(3) inches in size.

g. Nothing in this Lease shall be deemed to lease any tenant any surface water nor does it permit any
Tenant to pump water out of the lake for any use without the approval of the City Council.

h. Lessee may not make any new roads or ways of access to any leasehold in, upon or across the Lake
Park or any part thereof.

1. Before any building or improvement is placed upon the leasehold, the Lessee shall submit to the
Lessor an application in writing setting forth a description of the outside dimensions of the building or
improvement, the material to be used, the type of construction, and whether the same is new material or
used material and such other information as may be requested by the Lessor.

16. EMINENT DOMAIN: In the event all, or any significant portion, of the Leased Premises is
taken by an entity, using the entity's power of eminent domain, this Lease shall terminate. In such event,
the parties hereto shall each be entitled to make claim against the condemning authority for the amount

of any damages they have sustained as a result of such taking.

17. YOLUNTARY SURRENDER: Lessee, at any time during the term of this Lease, as long as
Lessee is not in default of any provision hereunder, may voluntarily surrender its rights hereunder to
Lessor, and upon doing so this Lease shall terminate, and both parties shall be released from the terms
hereof. In order to voluntarily surrender its rights, Lessee shall notify Lessor of its intention to do so, in
writing, and shall also file such notice with the Morris County Register of Deeds. Lessor shall have 60
days, from the date the notice is filed with the Register of Deeds, within which to either deny or accept
such voluntary surrender, or to notify Lessee of any existing defaults that must be corrected by Lessee
before such is acceptable. If Lessor fails to notify Lessee of any such defaults within such time, Lessor
shall have been deemed to accept the voluntary swrender on the date the notice was filed with the
Register of Deeds. If Lessor notifies Lessee of defaults to be corrected, such notice shall also be filed
with the Register of Deeds. In the event Lessor notifies Lessee of defaults to be corrected, this Lease
shall not terminate until such defaults are corrected and both parties have filed a consent to terminate the

Lease with the Register of Deeds.

18. RIGHT OF FIRST REFUSAL: If at any time during the term of this Lease, Lessor shall
receive from any third party a bona fide offer to purchase an individual leasehold the property to which
this Lease is subject at a price and on terms acceptable to Lessor, Lessor shall give written notice of the
price and terms to Lessee, and Lessee shall have thirty (30) days thereafter in which to execute a written
agreement with Lessor for the purchase of such property at that price and on those terms. If Lessor shall
so notify Lessee and Lessee shall fail to execute such agreement within the 30 day period, Lessor shall
thereafter be fiee to sell the Property to the third party making the offer on the same terms and
conditions set forth in the offer, subject to the terms of this Lease. Nothing herein shall be construed to
require a right of first refusal if the Lake real estate is being sold in its entirety.
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19. REGISTER OF DEEDS: As soon as practical after the execution of this Lease, the parties
shall cooperate in its filing with the Morris County Register of Deeds. Lessee shall be responsible for all

costs associated with such filing.

20. NOTICES: Any notices given by the Lessor to the Lessee will be given to the Primary
Leaseholder designated herein at the address to which such Primary Leaseholder authorizes notice until
such time, if any, the Primary Leaseholder authorizes a change in such by notice in writing. Any notices
to the Lessor shall be given to the City Clerk at the Office of the City clerk of the City of Council Grove,
Kansas. Notices or other communication pursuant to this lease shall be given by first class mail, postage

prepaid, to:

the City: City of Council Grove
Attn: City Clerk
P.O.Box 313
Council Grove, KS 66846

Primary Lessee: \j—'l\\ Ne\AJ\ AQ (WC\

21. GENERAL TERMS:
a. NO WAIVER: The waiver of either party, or the failure to take action by that party, with the respect

to any breach of any term, covenant or condition contained in this Lease shall not be deemed to be a
waiver of such term, covenant or condition or subsequent breach of the same, or any other term,
covenant or condition contained in this Lease, nor will it bar enforcement of any term.

b. BINDING: The provisions of this Lease shall be binding upon and shall inure to the benefit of the
parties, their heirs, executors, administrators, successors and assigns.

c. TIME OF ESSENCE: Time is of the essence of this Lease and of each and every covenant, term,
condition and provision of this Lease.

d. PARAGRAPH HEADINGS: Paragraph headings are for convenience only and are not to be
used in construing this agreement.

e. GOVERNING LAW: This Lease is entered into, and shall be governed by, the laws of the State of
Kansas.

f. ENTIRE AGREEMENT: This Lease shall constitute the entire agreement between the parties. Any
prior understanding or representation of any kind preceding the date of this Lease shall not be binding
upon either party except to the extent incorporated in this Lease. Any prior written leases, whether oral
or written, between the parties hereto, regarding the Leased Premises are hereby deemed to be null and

void.

10
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g. MODIFICATION: Any modification of this Lease or additional obligation assumed by either party in connection with this
Lease shall be binding only if evidenced in writing signed by each party or an authorized representative of each party. This
provision shall not apply to modifications of this Lease pursuant to paragraph 3 hereof.

IN WITNESS WHEREOF, the parties have set their hands the date set forth above.

CITY OF COUNCIL GROVE, KANSAS

By:
Mayor
ATTEST:
ik Tr
City Clerk

LESS;E{YY.\ )(‘ &A&—\

Primary4.cageholder

Lessee

Lessee

Lessee

Address to which Primary Leaseholder authorizes Notices:
po box a2
G)N\K‘)O*ff a, AS (0|

The 911 Mailing address for this Leasehold address is as follows:

lble Wakrsedqe Lbop

Lovnc Guove, RS (46

11
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BILL OF SALE

KNOW ALL PERSONS BY THESE PRESENTS, I/we the undersigned Grantor(s), in
consideration of the sum of Ten Dollars ($10.00) and other valuable considerations do, at the
time of closing of the contract between the two parties, I/we do GRANT, SELL, TRANSFER

AND DELIVER unto KJDC, LLC

and/or his/her heirs, executors, administrators, and assigns, hereinafter referred to as Grantee(s),
the following existing goods and chattels, to wit:

Lake home and related improvements located in Final Plat, Council Grove Lake Park,
Section D ,LotD -7 , to Morris County, Kansas, 66846, including but not limited to:

Water well & well equipment, septic system, lake home, and dock

and contents thereof, as well as the assignment of all of the grantors’ rights under a Lease
Agreement with the City of Council Grove.

TO HAVE AND TO HOLD, all and singular, the said goods and chattels forever; And the said
grantor hereby covenants with said grantee(s) that he/she/they are the lawful owner(s) of said
goods and chattels; that they are free from all liens and encumbrances; that he/she/they have
good right to sell the same as aforesaid, and that he/she/they will warrant and defend the same
against the lawful claims and demands of all persons whomsoever.

IN WITNESS WHEREOF, the said grantor(s) have hereunto set their hands this 30th day
2025

RS Vet g

STATE OF Kansas , Morris COUNTY, ss.

BE IT REMEMBERED, That on this 30th day of July ,20 25, before me, the
undersigned, a Notary Public in and for the County and State aforesaid, came

David K. Petry, Trustee and Victoria L. Petry, Trustee 5
who are/is personally known to me to be the same person(s) who executed the foregoing bill of

sale, and such person(s) duly acknowledged the execution of the same.

IN TESTIMONY THEROF, I have hereunto set my hand and affixed my notary seal on the day
and year last above written.

CODY . CATLIN
252 Notary Public - Stale of Kansas

| I AKESIDE | Ir;ﬂ MyAppt.Expiresg—ls-ZoZL
PROPERTIES

www.CGLakeside.net
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CITY CODE 2019

Lake lot lease transfer.

(a) PURPOSE. The purpose of this section is to set forth the requirements necessary to have a lake
lot lease transfer placed on the agenda for a City Council meeting and to establish minimum requirements
to have a lake lot lease transfer approved by the governing body of the City of Council Grove, Kansas.

(b) MINIMUM REQUIREMENTS FOR BEING PLACED ON CITY COUNCIL AGENDA. The
following are requirements to be met before any lake lot lease transfer is placed on the agenda for a City

Council meeting, and all such requirements must be met.

ey
2)
®)
4)

©)
(6)
)
(8)

O

Completed cabin lake transfer application.
Payment of $500.00 transfer fee and all applicable registration fees.
Septic system must be inspected by City Building Inspector.

Any septic system corrections must be completed and then approved by the Building
Inspector.

The lease fee for current year must be paid in full.

Transferees must sign a lake lot lease agreement with the City of Council Grove.
A notarized Bill of Sale must be included with application for transfer.

The leasehold must pass an on-site inspection of all structures, to verify compliance with
the lease and all applicable City ordinances.

The leasehold and leaseholders must be in compliance with all applicable City ordinances
and all terms and conditions of the lease agreement.

(c) MINIMUM REQUIREMENTS WHICH MUST BE MET IN ORDER TO HAVE THE LAKE
LOT LEASE APPROVED AT A CITY COUNCIL MEETING ARE AS FOLLOWS:

()
@y
®)
4)

©)

Completed cabin lake transfer application.
Payment of $500.00 transfer fee and all applicable registration fees.
Septic system must be inspected by City Building Inspector.

Any septic system corrections must be completed and then approved by the Building
Inspector.

The lease fee for current year must be paid in full.

P43
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CITY OF COUNCIL GROVE - 205 UNION STREET - PO BOX 313
-
A COUNCIL GROVE, KS 66846 - 620-767-5417 - COUNCILGROVE.COM

COUNCILGROVE

THE FLINT HILLS LIFE
* SINCE 1825 -

CITY LAKE COMMITTEE
City Council Meeting Recommendation, August 5, 2025

City Lake Committee recommends the Council approve an end cap extension
request of 81 feet for the construction of a 12'x25’ carport. (See attached drawing).

Dan & Carla Labus, C-22

Extension will not restrict or interfere with the neighboring cabins or access to the
area. The neighboring leaseholds are aware of this request and have indicated such

in writing.

LAKE COMMITTEE: Sean Honer
Nathan Adams

CITY INSPECTOR: James Masters
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APPLICATION FOR COUNCIL GROVE LAKE PARK BOUNDARY LINE ADJUSTMENT
seel
Leasehold Location: Section Letter: __C:' Site No,: Qé~ 911 Address: A0 Prec 1"/ 5/)0/{4_5,(’?7&]%05““ Grove, KS 66846

I;!g_nv@_(g)_gﬂggm_e_{g)/ Prospective Lessee(s): E)th\ hd (/ afl la Lal)uj

Mailing Address: “(Q—/’ U\) Pﬁ’)@/'(lf’ f) . City: w C/’\l'\ck- Statef@ , Zip: _Q?_QD
st

Phone: 3/!0 3?/ o/)d)bé CellPhone Ja) Date: éo /’(] ;’(RequestedlmearFeet _ 8l reet

Signature(s) of Lessee(s) or Prospective Lessee(s): @Zﬂ%ﬂ /CM ( ! OZLQOLO Oé-@w

(Must be same names as on lease]
The ahove signed do hereby request a Boundary Line Adjustment for the purpose of: a (JC}' C 'ﬂ’ WY *'

The following items must be submitted with this application:
=g elevation and plan drawings/sketches showing the dimensions of the proposed new dwelling or accessory structure
{3~a copy of the plot plan for the leasehold showing the lacation dimensions of the proposed new dwelling or accessory structure in
relation to the existing dwelling
T signed letters from the adjoining leaseholders with their comments about the proposed boundary {ine adjustment
a nonrefundable fee of $70 to cover the cost of evaluating the request
[1 acompleted leasehold transfer package, if the written request is from a prospective purchaser of the leasehold

NOTE: Boundaries shared by leaseholders are not eligible for a Boundary Line Adjustment.

'OFFICE USE ONLY BELOW THIS I.INE

Boundary Line Adjustment (BI.A) determination criteria:

0
]
O
0
O
B
g
0
]
U

BLA Linear Feet: BLA FT*: BLA Rate: § 0.11 F[f_ BLA Fee: S o

; Boundary Line Adjustment
rior agreements and understandings of adjoining leaseholders
priorag Bs aracjoining leaseniolder not validated until the BLA

prior usage and expectations of adjoining leaseholders Fee has been paid.

the physical configuration of fots

equitable placement of the houndary considering the interest of present as well as future leaseholders
equitable division of lake frontage and access

ingress and egress to leaseholders

location of existing access roads

location of existing utilities
equitable placement of the boundary considering the previously determined depths of adjolning lots

any other factors deemed appropriate

City's Designated Agent:  BLA Recommended: {yes/no) Date: Signature:

Governing Body Lake Committee: BLA Reviewed Date:

Governing Body: BLA Approved: {yes/no) Date:

. _bate: __

Land Survey of BLA: Surveyor:

Land Survey Filed with Morris County Register of Deeds: Date: Filing Fee: $

REV 3-4-2021 1DM

L3
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I (DPM\"D ij\.“\f"b at < -2

consentto _ OnpnaCaoln Lz by  installinga

(a0 @ -

Date QQ Q\i

with a boundary line adjustment. o4 (o Car ol
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\/LJ/




P48

| Chend f%onéjﬁﬁf at G

consentto _ Dan ¢ (Frla Lab, - installing a
Cappae 1 with a boundary line adjustment. . cok Dan v
Cacle L&bc&j‘ Z_c&/(#/)‘aua @
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Building Permit Application
City of Council Grove, Kansas

To be completed by Applicant...

Owner:

(hne Car !aL Lab

1S

| Job Address: J )y ,%Fe.ez\/g/-“’)“ﬁs Cm/&(‘,[ﬁ’, Cyunci (onove. KS.
Phone:S/é_?’}/«Q;Pé(g

City: ()35 C/'\\‘\Q.

State: K§

Zip: {4 73270

Mailing Address: 42 Wlestial Na .

‘Contractor Aﬂ% ?;5‘ .ng—o (1? Zfﬁ(i} License No.: Phone: |<§H0 - 48069 d3
Mailing Address: DA h ne. ' o C1t_y~ ‘ State: Zip: .
Use of Building: Area (ft2):

Class of Work (cxrcle) Addiﬁou I;Itwex;n?m Repair Move ;{emove

Describe Work: L()t’/ hw 1 0(0k i (ae 00‘Q+

1&'(:!\.) S e

Q/Hucm& ax C-92 @QO f’)feeu 5hares (”nzc/e

o &
Valuation of work: $ 0’25“9/5/ J

SNgYT VIV ﬁvvﬁ

J3umQ
-

TE-O
SSIIPPY qo )

)3

B[OV STI0YT AZ5a5 gy

NOTICE 'OFFICE USEONLY .
Separate permits are required for electrical, plumbing, mechanical and building.
This permit becomes null and void if work or construction authorized is not § Use Zone: Code Edition:
commenced within 180_days, or if construction or work is suspended or abandoned =
for a period of 180 days at any time after work is commenced. Ihereby certify that1 § Construction Occupancy
have read and examined this application and know the safme to be true and correct. Type: Group:
All provisions of laws and ordinances governing this type of work will be complied
with whether specified herein or not. The granting of a permit does not presume to § Max. Occ. Load Division:
give authority to violate or cancel the provisions of any other state or local lJaw -
regulating construction or the performance of construction. i No. of Dwelling
No. of Stories: Units:
Permit not validated until Permit Fee is paid. - -
No. of Off-Street Fire Sprinkders Yes No
Parking Spaces Required:
SPECIAL REQUIRED: RECEIVED:
. APPROVAILS: S/NO) ' (date)
Signature of Contractor (YES/N
: Date
or Authorized Agent .
Zoning Board:
-~
0 au.Q@- O( S e
b a dQ9’O.’QJ ?.2 o 2 2 Health Department:
Signature of Owner S
. Date
(if owner builder) .
0 0 Fire Department:
Special Conditions: So ciety:on
KDOT:
B US Army Corps of —
Engineers
City Council:
Permit No.: Approval Date: Other (specify)
Approved By: PERMIT FEE: $
Pink — File

LAJ 5/1/2014

‘White ~ Applicant

Canary ~ City Inspector
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Edit or Buy Your Design:
Delivery Zip Code: 66846

12 x 25 Regular Roof Metal Carport

Roof Color: King Blue

Trim Color: White

Side & End Color: King Blue

Galvanized or Colored Screws: Silver Galvanized Screws
Certified or Uncertified: Certified 150 mph & 35 psf

14 GA or 12 GA Tubing: Standard 14 GA

29 GA or 26 GA Sheeting: Standard 29 GA

Leg Height: 10'Leg Height on a 25' Long

Left Side: Close 3’ Panel on Left Side

Right Side: Close 3' Panel on Right Side

Horizontal or Vertical Sides: Horizontal Sides

Ends: 12' Wide - Ends Open

Horizontal or Vertical Ends: Horizontal Ends

J-Trim: J-Trim on Both 25' Long Sides

Gables: 1 Certified Gable Closed

Gable Location: Back End

Installation Surface: Ground or Gravel

Power Outlet Available Within 100ft: Yes, Power Outlet Within 100t

P50

Alan’s Your Custom Metal Building Design

FACTORY OUTLET alansfactoryoutlet.com | 1-800-488-6903

$2,545.00 1 $2,545.00

Subtotal:

Delivery & Instailation:

Tax: W

Total:

Deposit to Order:

$2,545.00
FREE for Zip Code 66846

Calculated in Checkout

&kﬂﬁd%%WL

7% A D
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’ . ,
Alan S Your Custom Metal Building Design
FACTORY OUTLET alansfactoryoutlet.com | 1-800-488-6903

Edit or Buy Your Design:

Back
h 4

+«— 12 Wide —>

Left p Long {Right

.
Front

Floor Plan
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= Alan’s Your Custom Metal Building Design

FACTORY OUTLET alansfactoryoutlet.com | 1-800-488-6903

Edit or Buy Your Design: alansfactoryoutlet.com/design/xOtbRFs8/
Delivery Zip Code: 66846
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C%Esmﬁnom CVB & Economic Development Committee

OUNCL B;
ROV Biannual Report

(‘9 ANSAS Over the first half of 2025, the CVB and Economic Development
S

Committee have worked to enhance tourism visibility, support
CONVENTION & “(/1S1TORS OJ3UREAU business growth, and attract new opportunities to Council Grove.
ECONOMIC O JEVELOPMENT
(OMMITTEE

Convention & Visitors Bureau (CVB) Highlights

A. Tourism Marketing & Promotion
+ Continued digital marketing through CouncilGrove.com and social media platforms.
» Launched/maintained print campaigns in travel guides and visitor publications.
» Supported and promoted local events such as Washunga Days, City-Wide Sales, and Girls Getaway in

the Grove.
+ Nominated in 2025 for USA Today's Best “Small Town in America” (ranked #6)

B. Website & Social Media Analytics
+ Website traffic: 4278 visitors Jan — June 2025
» Facebook growth: +4% in 2025
+ Top-performing/most visited website pages: Home page, Event Calendar, & Visitors Guide

C. Visitor Engagement & Outreach
« CVB Visitors: 621 (Jan-July 2025)
« Visitor Guides distributed: 1294 digital / 953 print
« Tourism & Event rack cards updated and refreshed for 2025 season
» Ads placed in Kansas Official Travel Guide and Travel Kansas
» Features in KANSAS! Magazine and Johnson County Magazine
» New Trolley Rental Brochure

D. Event Support & Development
« Washunga Days
» City-Wide Sale
+ Girls Getaway in the Grove
+ Morris County Monthly Mixers
» Attended KVOE'’s Working Women'’s After Hours Event
« Supported The Odd Couple
+ Supporting Sunflower Summer
+ Supporting Council Grove 200 Birthday Party
« Supporting Voices of the Wind People
« Supporting Santa Fe Trail Association Symposium
« Preparing for Spooky Council Grove, Candlelight Charm, and Holiday Lights Trolley Tours
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(’;}:)ESTM&I’TION: CVB & Economic Development Committee

oUNCL ;i
ROVE Biannual Report

¥
SKANSAS
€ ‘
CONVENTION & “{/ISITORS (J3UREAU
ECONOMIC O JEVELOPMENT
(OMMITTEE

Economic Development Committee Initiatives

A. Business Retention & Recruitment Goals
+ Meet with local businesses to assess needs and offer support
+ Initiate conversations with new business prospects
. Attend stakeholder meetings regarding economic development opportunities

B. Strategic Projects & Planning
. Evaluate signage opportunities (e.g. Wayfinder Signs with QR codes, banners, etc.)
« Pursuing partnerships with county and state-level organizations
« Application submitted to become a State Travel Information Center — L2
. Evaluating current events for growth opportunities
« Brainstorming additional events to bring tax revenue to the City of Council Grove and Morris County

C. Grants & Funding
« Supported local applications for grants (e.g., Trail Days Historic Site)
« Identifying funding priorities for downtown development and infrastructure support

D. Community Collaboration
« Worked with Greater Morris County Development Corporation on aligned economic goals
. Continued support of placemaking efforts through beautification, signage, and branding enhancements

Challenges & Opportunities
« Challenge: Limited housing stock remains a top barrier to growth
« Opportunity: Increased statewide/national interest in Council Grove/Morris County tourism

Looking Ahead (July - December 2025)
« Execution of Santa Fe Trail Association Symposium
» Continued tourism promotion with fall event marketing
» Explore feasibility for small business incentive packages
- Ongoing digital strategy enhancements for better visitor conversion



American Tree Care LL.C

P56

Estimate

2011 Sunset Circle
Emporia KS 66801

Date

Estimate #

620.757.2255
620.794.9787

americantreecare2020@gmail.com

7/11/2025

1117

Customer Informartion

City of Council Grove
Nick Jones

City Administrator

205 N Union

Council Grove, XS 66846

Project

ltem

Description

Qty

Rate Total

006 Removal

001 Pruning

996 Mobilization Charge

Type of Tree: Multiple

*Cedar, north of depot: $182.50
*Redbud, north of depot: $80.00
*Dead crab apple, between walnut and crab apple: $67.50

*Crab apple (declining), north of rest area and west of dead crabapple: $112.50

Description of Work:

*Tree Removal

*Stump grinding is not included. Requires a separate estimate.

*Includes hauling logs, chipping brush and cleanup of all debris.

*Tt is not uncommon to have wear-and-tear on the lawn after a removal. Equipment is used.
Large branches and logs are removed and may cause minimal disturbances to the lawn. We
work hard to reduce issues to the lawn and repair to the best of our ability.

Type of Tree: Multiple

*Walnut, north of depot: prune downward growth of lower canopy $90.00
*Locust, north of depot: raise lower canopy plus remove dead wood in lower canopy while

raising $90.00

Description of Work:

*Includes chipping brush and cleanup of all debris.

*We prune according to ANST A300 Standards. For more information visit
https://treecareindustryassociation.org. Search "ANSI A300" to learn more about proper
pruning for your tree.

Mobilization Fee: The cost and expenses directly incurred for transportation and preparation of
the crew to the area of operation.

Standard Rate: $275
*Reduced when completed with other work in the area. Will be reduced accordingly with other
work involved in the area. Standard rate applies if not combined with other work.

44250 442.50

180.00| 180.00

0.00 0.00

Total

A Kansas Certified Arborist will always be present at the time of job completion. We will provide an approximate time frame of
when the work will be completed based on our work load, when the estimate is accepted. There are times we get set back due to
weather, emergency tree service jobs, and/or family emergencies. Estimates are valid for 6 months unless there has been
significant change to the tree estimated (e.g. decline or the tree being estimated has failed). Balances not paid in full within 30
days will have a2 minimum of $25 or 5% of balance late fee (whichever is less) applied to the balance. Payment is expected the day
of service, but payments can be mailed if the customer is not available when the work is completed. We are insured for liability
resulting from injury to person(s) or property and all employees are covered by Workers’ Compensation as required by law.
Certificates of coverage are available upon request.

Page 1




American Tree Care LL.C

2011 Sunset Circle
Emporia KS 66801

620.757.2255
620.794.9787

americantreecare2020@gmail.com

Customer Informartion

City of Council Grove
Nick Jones

City Administrator

205 N Union

Council Grove, KS 66846

Project

P57

Estimate

Date

Estimate #

7/11/2025

1117

ltem

Description

Qty

Rate Total

001 Pruning

030 Stump Removal

Type of Tree: Sycamore
Location of Tree: West of picnic table and rest area.

Description of Work:

*Prune, downward growth of lower canopy, pull hangers and remove 2" and larger deadwood.

*Correct improper cuts made in lower canopy.

*Remove (1) 6" in diameter low hanging branches over sidewalk and prune remaining to
proper laterals.

*Do not correct large12" break on north side of tree about thirty feet up. No proper lateral,I
want to avoid cavity on the trunk.

*Includes chipping brush and cleanup of all debris.

*We prune according to ANSI A300 Standards. For more information visit
https://treecareindustryassociation.org. Search "ANSI A300" to learn more about proper
pruning for your tree.

Stump Grinding (Optional)

*Declining crab $195.00
*Dead crab Apple $110.00
*Cedar $140

*Redbud $60

Location of Stump:

*Includes cleanup of all debris and grindings.

*We grind 4 to 6 inches below surface level, unless otherwise stated by customer.
*Surface roots and root flare included.

*We use the grindings as a filler and smooth the area out.

*Excess stump material is hauled to the Emporia Transfer Station and disposed.

*If requested the area can be cleaned out and back filled with topsoil for an additional fee.

365.00| 365.00

0.00 0.00

Total

$987.50

A Kansas Certified Arborist will always be present at the time of job completion. We will provide an approximate time frame of
when the work will be completed based on our work load, when the estimate is accepted. There are times we get set back due to
weather, emergency tree service jobs, and/or family emergencies. Estimates are valid for 6 months unless there has been
significant change to the tree estimated (e.g. decline or the tree being estimated has failed). Balances not paid in full within 30
days will have a minimum of $25 or 5% of balance late fee (whichever is less) applied to the balance. Payment is expected the day
of service, but payments can be mailed if the customer is not available when the work is completed. We are insured for liability
resulting from injury to person(s) or property and all employees are covered by Workers” Compensation as required by law.
Certificates of coverage are available upon request.

Page 2
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COUNCILGROVE

THE FLINT HILLS LIFE
* S[KCE 1825 -

To whom it may concern:

Officer Alex Wooden has worked part-time for the Council Grove Police Department for
approximately two years. Recently, he has been filling vacant holes in our schedule, helping us
immensely. I would like to raise his part-time pay from $17 to $20 per hour effective immediately.

Thank you,

CHIEF SHAWN WANGERIN
COUNCIL GROVE PD

205 NORTH UNION
COUNCIL GROVE KS 668416



